
-2,17
)('(5$/�+,*+:$<�$'0,1,675$7,21

&$/,)251,$�',9,6,21
$1'

&$/,)251,$�'(3$570(17�2)�75$163257$7,21
�&$/75$16�

´67$1'$5'�5()(5(1&(µ

2)

)('(5$/�(19,5210(17$/�/(*,6/$7,21

$))(&7,1*�75$163257$7,21

$1'

*8,'$1&(�21�35(3$5,1*

1(3$�'2&80(176�$1'�6(&7,21���I��(9$/8$7,216

-DQXDU\�����



)('(5$/�/$:

$0(5,&$1�,1',$1�5(/,*,286�)5(('20�$&7

$17,48,7,(6�$&7�2)�����

$5&+$(2/2*,&$/�$1'�+,6725,&$/�35(6(59$7,21�$&7�2)�����

$5&+(2/2*,&$/�5(6285&(6�3527(&7,21�$&7�2)�����

&/($1�$,5�$&7�$0(1'0(176�2)�����

&/($1�:$7(5�$&7

6HFWLRQ����

6HFWLRQ����

6HFWLRQ����

&2$67$/�=21(�0$1$*(0(17�$&7�2)�����

&2$67$/�=21(�0$1$*(0(17�$&7�5($87+25,=$7,21

$0(1'0(176�2)�����

&2035(+(16,9(�(19,5210(17$/�5(63216(��&203(16$7,21�

$1'�/,$%,/,7<�$&7���&(5&/$�

'(3$570(17�2)�75$163257$7,21�$&7�2)������6(&7,21���I�

(0(5*(1&<�:(7/$1'6�5(6285&(6�$&7�2)�����

(1'$1*(5('�63(&,(6�$&7�2)�����

(;(&87,9(�25'(5��������3527(&7,21�$1'�(1+$1&(0(17�2)

7+(�&8/785$/�(19,5210(17��0$<����������

(;(&87,9(�25'(5�������)/22'3/$,1�0$1$*(0(17��0D\����

�����

(;(&87,9(�25'(5�������3527(&7,21�2)�:(7/$1'6��0D\����

�����

(;(&87,9(�25'(5��������)(%58$5<����������

)$50/$1'�3527(&7,21�32/,&<�$&7�2)�����

)('(5$/�$,'�+,*+:$<�$&7�6(&7,216��K��$1'��L�

7+(�)('(5$/�/$1'�32/,&<�$1'�0$1$*(0(17�$&7��)/30$��2)

����

),6+�$1'�:,/'/,)(�&225',1$7,21�$&7



+,6725,&�6,7(6�$1'�%8,/',1*6�$&7�2)�����

,67($��:(7/$1'6�0,7,*$7,21�%$1.6

,67($��1$7,21$/�5(&5($7,21$/�75$,/6�)81'�$&7

/$1'�$1'�:$7(5�&216(59$7,21�)81'�$&7��6(&7,21��)�

0$5,1(�3527(&7,21��5(6($5&+�$1'�6$1&78$5<�$&7�2)�����

0,*5$725<�%,5'�75($7<�$&7

1$7,21$/�+,6725,&�35(6(59$7,21�$&7�2)�������$0(1'('�

6(&7,21����

1$7,21$/�+,6725,&�35(6(59$7,21�$&7�2)�������$0(1'('�

6(&7,21����

1$7,21$/�75$,/6�6<67(0�$&7

1$7,21$/�:,/'�$1'�6&(1,&�5,9(56�$&7

1$7,9(�$0(5,&$1�*5$9(6�3527(&7,21�$1'�5(3$75,$7,21�$&7

2)�����

1$7,21$/�(19,5210(17$/�32/,&<�$&7

12,6(�&21752/�$&7�2)�����

38%/,&�+($5,1*6

32//87,21�35(9(17,21�$&7�2)�����

5(6(592,5�6$/9$*(�$&7�2)�����

5(6285&(�&216(59$7,21�$1'�5(&29(5<�$&7�2)�������5&5$�

5,9(56�$1'�+$5%256�$&7�2)������6(&7,216���$1'���

6$)(�'5,1.,1*�:$7(5�$&7

62/,'�:$67(�',6326$/�$&7�$6�$0(1'('�%<�7+(�5(6285&(

&216(59$7,21�$1'�5(&29(5<�$&7�2)�����

685)$&(�75$163257$7,21�$1'�81,)250�5(/2&$7,21

$66,67$1&(�$&7�2)�������6(&7,21�����I���+,6725,&

%5,'*(6�

7,7/(�9,�2)�7+(�&,9,/�5,*+76�$&7�2)������$6�$0(1'('

7+(�81,)250�5(/2&$7,21�$66,67$1&(�$1'�5($/�3523(57<

$&48,6,7,21�32/,&<�$&7�2)�������$6�$0(1'('�,1�����

:,/'(51(66�$&7



$SSHQGLFHV

7(&+1,&$/�$'9,625<�7�������$

6(&7,21���I��32/,&<�3$3(5

6(&7,21���I��´&+(&./,67µ

',675,%87,21�/,67�)25�'5$)7�6(&7,21���)��(9$/8$7,216



$0(5,&$1�,1',$1�5(/,*,286�)5(('20�$&7

3XUSRVH��3URWHFW�SODFHV�RI�UHOLJLRXV�LPSRUWDQFH�WR�$PHULFDQ�,QGLDQV�
(VNLPRV��DQG�1DWLYH�+DZDLLDQV�

$SSOLFDELOLW\��$OO�SURMHFWV�ZKLFK�DIIHFW�SODFHV�RI�UHOLJLRXV�LPSRUWDQFH�WR
1DWLYH�$PHULFDQV�

*HQHUDO�3URFHGXUHV��&RQVXOW�ZLWK�NQRZOHGJHDEOH�VRXUFHV�WR�LGHQWLI\�DQG
GHWHUPLQH�DQ\�HIIHFWV�RQ�SODFHV�RI�UHOLJLRXV�LPSRUWDQFH���&RPSO\�ZLWK
6HFWLRQ�����SURFHGXUHV�LI�WKH�SURSHUW\�LV�OLVWHG�RQ�RU�HOLJLEOH�IRU
LQFOXVLRQ�RQ�WKH�1DWLRQDO�5HJLVWHU�RI�+LVWRULF�3ODFHV�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��%XUHDX�RI�,QGLDQ�$IIDLUV��6+32��1DWLYH
$PHULFDQ�+HULWDJH�&RPPLVVLRQ��$&+3�LI�DSSURSULDWH�

/LQN�WR�WH[W����86&������>3/�������@

$17,48,7,(6�$&7�2)�����

3XUSRVH��7KLV�DFW�SURYLGHV�IRU�WKH�SURWHFWLRQ�RI�KLVWRULF�RU�SUHKLVWRULF
UHPDLQV�RQ�IHGHUDO�ODQGV��HVWDEOLVKHV�FULPLQDO�VDQFWLRQV�IRU
XQDXWKRUL]HG�GHVWUXFWLRQ�RU�DSSURSULDWLRQ�RI�DQWLTXLWLHV��DXWKRUL]HV�WKH
3UHVLGHQW�WR�GHFODUH�E\�SURFODPDWLRQ�QDWLRQDO�PRQXPHQWV��DQG
DXWKRUL]HV�WKH�VFLHQWLILF�LQYHVWLJDWLRQ�RI�DQWLTXLWLHV�RQ�IHGHUDO�ODQGV�
VXEMHFW�WR�SHUPLW�DQG�UHJXODWLRQV�

$SSOLFDELOLW\��+LVWRULF�RU�SUHKLVWRULF�UHPDLQV�RQ�)HGHUDO�ODQGV��$OWKRXJK
WKHUH�LV�QR�VSHFLILF�PHQWLRQ�RI�QDWXUDO�RU�SDOHRQWRORJLFDO�UHVRXUFHV�LQ
WKH�$FW�LWVHOI�RU�LQ�WKH�$FW·V�XQLIRUP�UXOHV�DQG�UHJXODWLRQV��´REMHFWV�RI
DQWLTXLW\µ�KDV�EHHQ�LQWHUSUHWHG�WR�LQFOXGH�IRVVLOV�E\�WKH�1DWLRQDO�3DUN
6HUYLFH��136��DQG�WKH�%XUHDX�RI�/DQG�0DQDJHPHQW��%/0��

*HQHUDO�3URFHGXUHV�
�� 1RWLI\�'2,��1DWLRQDO�3DUN�6HUYLFH��ZKHQ�D�)HGHUDO�SURMHFW�PD\�UHVXOW

LQ�WKH�ORVV�RU�GHVWUXFWLRQ�RI�D�KLVWRULF�RU�DUFKDHRORJLFDO�SURSHUW\�
�� '2,�DQG�RU�)+:$�PD\�XQGHUWDNH�VXUYH\�RU�GDWD�UHFRYHU\�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��'2,��136��'HSDUWPHQWDO�&RQVXOWLQJ
$UFKDHRORJLVW��6+32

/LQN�WR�WH[W����8�6�&����������>3/�������@
/LQN�WR�UHJXODWLRQV����&)5��������HW�VHT������&)5��

http://www.law.cornell.edu/uscode/42/1996.shtml
http://www.law.cornell.edu/uscode/16/432.shtml
http://www4.law.cornell.edu/cfr/36p251.htm
http://www4.law.cornell.edu/cfr/43p3.htm


$5&+$(2/2*,&$/�$1'�+,6725,&$/�35(6(59$7,21�$&7�2)�����

7KLV�DFW�DPHQGHG�WKH������5HVHUYRLU�6DOYDJH�$FW�WR�LQFOXGH�DQ\
IHGHUDOO\�DVVLVWHG�FRQVWUXFWLRQ�SURMHFW�WKDW�WKUHDWHQV�WKH�ORVV�RU
GHVWUXFWLRQ�RI�VLJQLILFDQW�VFLHQWLILF��KLVWRULF�RU�DUFKDHRORJLFDO�GDWD�DQG
UHTXLUHV�WKDW�WKH�DJHQF\�QRWLI\�WKH�6HFUHWDU\�RI�WKH�,QWHULRU�RI�WKH�WKUHDW�
7KLV�$FW�LV�DOVR�FDOOHG�WKH�0RVV�%HQQHWW�$FW���7KH�ODZ�SURYLGHV�IRU�WKH
XVH�RI�XS�WR���SHUFHQW�RI�SURMHFW�IXQGV�IRU�VXUYH\�DQG�PLWLJDWLRQ��7KH
IHGHUDO�DJHQF\�PD\�XQGHUWDNH�WKH�VXUYH\�RU�UHFRYHU\�RI�GDWD��RU�LW�PD\
UHTXHVW�WKH�6HFUHWDU\�RI�WKH�,QWHULRU�WR�GR�VR���,I�WKH�DJHQF\�LWVHOI
XQGHUWDNHV�WKH�VXUYH\�DQG�UHFRYHU\��LW�PXVW�SURYLGH�WKH�6HFUHWDU\�RI�WKH
,QWHULRU�ZLWK�D�UHSRUW���7KH�)+:$�KLVWRULF�SUHVHUYDWLRQ�SURFHGXUHV
XQGHU�WKH�1DWLRQDO�+LVWRULF�3UHVHUYDWLRQ�$FW��6HFWLRQ������SURYLGHV
VLPLODU�SURWHFWLRQ��VR�0RVV�%HQQHWW�LV�QRW�DSSOLHG�RQ�)+:$�SURMHFWV�

/LQN�WR�WH[W�����8�6�&�������>3/������@

$5&+(2/2*,&$/�5(6285&(6�3527(&7,21�$&7�2)�����

7KLV�DFW�SUHVHUYHV�DQG�SURWHFWV�DUFKDHRORJLFDO��KLVWRULF�DQG
SDOHRQWRORJLFDO�UHVRXUFHV�DQG�UHTXLUHV�WKH�LVVXDQFH�RI�SHUPLWV�LQ�RUGHU
WR�H[FDYDWH�RU�UHPRYH�DQ\�DUFKDHRORJLFDO�RU�SDOHRQWRORJLFDO�UHVRXUFHV
IURP�IHGHUDO�ODQGV�DQG�WULEDO�ODQGV���8QDXWKRUL]HG�DFWLYLWLHV�DUH
SXQLVKDEOH�E\�ILQH��LPSULVRQPHQW��RU�ERWK�

/LQN�WR�WH[W����86&�����HW�VHT�
/LQN�WR�UHJXODWLRQV����&)5����������&)5���������&)5��������&)5�����
���&)5��

&/($1�$,5�$&7�$0(1'0(176�2)�����

7KH�&OHDQ�$LU�$FW�LV�WKH�FRPSUHKHQVLYH�)HGHUDO�ODZ�WKDW�UHJXODWHV�DLU
HPLVVLRQV�IURP�DUHD��VWDWLRQDU\��DQG�PRELOH�VRXUFHV��7KLV�ODZ
DXWKRUL]LHV�WKH�8�6��(QYLURQPHQWDO�3URWHFWLRQ�$JHQF\�WR�HVWDEOLVK
1DWLRQDO�$PELHQW�$LU�4XDOLW\�6WDQGDUGV��1$$46��WR�SURWHFW�SXEOLF
KHDOWK�DQG�WKH�HQYLURQPHQW�

7KH�JRDO�RI�WKH�$FW�ZDV�WR�VHW�DQG�DFKLHYH�1$$46�LQ�HYHU\�VWDWH�E\
������7KH�VHWWLQJ�RI�PD[LPXP�SROOXWDQW�VWDQGDUGV�ZDV�FRXSOHG�ZLWK
GLUHFWLQJ�WKH�VWDWHV�WR�GHYHORS�VWDWH�LPSOHPHQWDWLRQ�SODQV��6,3
V�
DSSOLFDEOH�WR�DSSURSULDWH�LQGXVWULDO�VRXUFHV�LQ�WKH�VWDWH�

7KH�$FW�ZDV�DPHQGHG�LQ������SULPDULO\�WR�VHW�QHZ�JRDOV��GDWHV��IRU

http://www.law.cornell.edu/uscode/16/469.shtml
http://www.law.cornell.edu/uscode/16/470a.shtml
http://www4.law.cornell.edu/cfr/18p1312.htm
http://www4.law.cornell.edu/cfr/32p229.htm
http://www4.law.cornell.edu/cfr/36p79.htm
http://www4.law.cornell.edu/cfr/36p296.htm
http://www4.law.cornell.edu/cfr/43p7.htm


DFKLHYLQJ�DWWDLQPHQW�RI�1$$46�VLQFH�PDQ\�DUHDV�RI�WKH�FRXQWU\�KDG
IDLOHG�WR�PHHW�WKH�GHDGOLQHV��7KH������DPHQGPHQWV�WR�WKH�&OHDQ�$LU�$FW
LQ�ODUJH�SDUW�ZHUH�LQWHQGHG�WR�PHHW�XQDGGUHVVHG�RU�LQVXIILFLHQWO\
DGGUHVVHG�SUREOHPV�VXFK�DV�DFLG�UDLQ��JURXQG�OHYHO�R]RQH��VWUDWRVSKHULF
R]RQH�GHSOHWLRQ��DQG�DLU�WR[LFV�

/LQN�WR�&OHDQ�$LU�$FW�����86&�&KDSWHU�����WDEOH�RI�FRQWHQWV
/LQN�WR�7UDQVSRUWDWLRQ�&RQIRUPLW\�UXOH����86&�����
/LQN�WR�6DQFWLRQV�IRU�1RQ�DWWDLQPHQW����86&�����

&/($1�:$7(5�$&7

3XUSRVH��5HVWRUH�DQG�PDLQWDLQ�WKH�FKHPLFDO��SK\VLFDO��DQG�ELRORJLFDO
LQWHJULW\�RI�WKH�1DWLRQ
V�ZDWHUV�WKURXJK�SUHYHQWLRQ��DQG�HOLPLQDWLRQ�RI
SROOXWLRQ�

$SSOLFDELOLW\��$Q\�GLVFKDUJH�RI�D�SROOXWDQW�LQWR�ZDWHUV�RI�WKH�8QLWHG
6WDWHV�

*HQHUDO�3URFHGXUHV�
���2EWDLQ�6HFWLRQ�����SHUPLW�IRU�GUHGJH�RU�ILOO�PDWHULDOV�IURP�$UP\
&RUSV�RI�(QJLQHHUV�
���3HUPLWV�IRU�DOO�RWKHU�GLVFKDUJHV�DUH�REWDLQHG�IURP�(3$�RU�DSSURSULDWH
6WDWH�DJHQF\��6HFWLRQ������
���:DWHU�TXDOLW\�FHUWLILFDWLRQ�LV�UHTXLUHG�IURP�WKH�:DWHU�5HVRXUFHV
&RQWURO�%RDUG��6HFWLRQ������
���$OO�SURMHFWV�PXVW�EH�FRQVLVWHQW�ZLWK�WKH�6WDWH�1RQ�SRLQW�6RXUFH
3ROOXWLRQ�0DQDJHPHQW�3URJUDP��6HFWLRQ������

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ���$UP\�&RUSV�RI�(QJLQHHUV��(3$��:DWHU
5HVRXUFHV�&RQWURO�%RDUG��5HJLRQDO�:DWHU�4XDOLW\�&RQWURO�%RDUGV

7KH�&OHDQ�:DWHU�$FW�DPHQGHG�WKH�)HGHUDO�:DWHU�3ROOXWLRQ�&RQWURO�$FW
RI�����

/LQN�WR�WH[W����8�6�&�����������
/LQN�WR�UHJXODWLRQV����&)5�����6XESDUW�%
/LQN�WR����&)5����
/LQN�WR����&)5�����������������������
/LQN�WR����&)5����������������������������������������

6HFWLRQ����

$SSOLFDQWV�IRU�D�)HGHUDO�OLFHQVH�RU�SHUPLW��DOORZLQJ�DFWLYLWLHV�WKDW�PD\
UHVXOW�LQ�D�GLVFKDUJH�WR�QDYLJDEOH�ZDWHUV�PXVW�REWDLQ�VWDWH�FHUWLILFDWLRQ
WKDW�WKH�GLVFKDUJH�FRPSOLHV�ZLWK�RWKHU�SURYLVLRQV�RI�WKH�&OHDQ�:DWHU

http://www.law.cornell.edu/uscode/42/ch85.html
http://www.law.cornell.edu/uscode/42/7504.shtml
http://www.law.cornell.edu/uscode/42/7509.shtml
http://www.law.cornell.edu/uscode/33/ch26.html
http://www4.law.cornell.edu/cfr/23p650.htm
http://www4.law.cornell.edu/cfr/23p771.htm#23p771s1
http://www4.law.cornell.edu/cfr/33p209.htm
http://www4.law.cornell.edu/cfr/33p320.htm
http://www4.law.cornell.edu/cfr/33p325.htm
http://www4.law.cornell.edu/cfr/33p329.htm
http://www4.law.cornell.edu/cfr/40p121.htm
http://www4.law.cornell.edu/cfr/40p129.htm
http://www4.law.cornell.edu/cfr/40p133.htm
http://www4.law.cornell.edu/cfr/40p135.htm
http://www4.law.cornell.edu/cfr/40p230.htm


$FW���7KH�5HJLRQDO�:DWHU�4XDOLW\�%RDUGV�DGPLQLVWHU�WKH�FHUWLILFDWLRQ
SURJUDP�LQ�&DOLIRUQLD�

6HFWLRQ����

7KLV�VHFWLRQ�RI�WKH�$FW�HVWDEOLVKHV�D�SHUPLWWLQJ�V\VWHP�IRU�WKH�GLVFKDUJH
RI�DQ\�SROOXWDQW��H[FHSW�GUHGJH�RU�ILOO�PDWHULDO��LQWR�ZDWHUV�RI�WKH�8QLWHG
6WDWHV�

6HFWLRQ����

6HFWLRQ�����RI�WKH�&OHDQ�:DWHU�$FW�HVWDEOLVKHV�D�SHUPLW�SURJUDP
DGPLQLVWHUHG�E\�WKH�$UP\�&RUSV�RI�(QJLQHHUV��$&2(��UHJXODWLQJ�WKH
GLVFKDUJH�RI�GUHGJHG�RU�ILOO�PDWHULDO�LQWR�ZDWHUV�RI�WKH�8QLWHG�6WDWHV
�LQFOXGLQJ�ZHWODQGV���7KH�*XLGHOLQHV�DOORZ�WKH�GLVFKDUJH�RI�GUHGJHG�RU
ILOO�PDWHULDO�LQWR�WKH�DTXDWLF�V\VWHP�RQO\�LI�WKHUH�LV�QR�SUDFWLFDEOH
DOWHUQDWLYH�ZKLFK�ZRXOG�KDYH�OHVV�DGYHUVH�LPSDFWV�

/LQN�WR�WH[W�����86&�����
/LQN�WR�$&2(�LPSOHPHQWLQJ�UHJXODWLRQV�����&)5�3DUW����
/LQN�WR�(QYLURQPHQWDO�3URWHFWLRQ�$JHQF\��(3$��LPSOHPHQWLQJ
UHJXODWLRQV�´6HFWLRQ������E�����*XLGHOLQHVµ����&)5�3DUW����

&2$67$/�=21(�0$1$*(0(17�$&7�2)�����

3XUSRVH��3UHVHUYH��SURWHFW��GHYHORS��DQG��ZKHUH�SRVVLEOH��UHVWRUH�DQG
HQKDQFH�UHVRXUFHV�RI�WKH�FRDVWDO�]RQH�

$SSOLFDELOLW\��$OO�SURMHWV�VLJQLILFDQWO\�DIIHFWLQJ�DUHDV�XQGHU�WKH�FRQWURO�RI
WKH�6WDWH�&RDVWDO�=RQH�0DQDJHPHQW�$JHQF\�

*HQHUDO�3URFHGXUHV���$�GHWHUPLQDWLRQ�RI�FRQVLVWHQF\�ZLWK�WKH�DSSURYHG
&=03�LV�UHTXLUHG�IURP�WKH�VWDWH�EHIRUH�IHGHUDO�DSSURYDO�FDQ�EH�JUDQWHG�
,Q�&DOLIRUQLD��WKLV�GHWHUPLQDWLRQ�LV�PDGH�E\�HLWKHU�WKH�6WDWH�&RDVWDO
&RPPLVVLRQ��D�ORFDO�JRYHUQPHQW�KDYLQJ�DQ�DSSURYHG�/RFDO�&RDVWDO�3ODQ�
RU�WKH�6DQ�)UDQFLVFR�%D\�&RQVHUYDWLRQ�DQG�'HYHORSPHQW�&RPPLVVLRQ
�%&'&��

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��6WDWH�&RDVWDO�&RPPLVVLRQ��%&'&��ORFDO
DJHQF\��(3$���1DWLRQDO�2FHDQRJUDSKLF�DQG�$WPRVSKHULF�$GPLQLVWUDWLRQ
�12$$�

/LQN�WR�WH[W�����8�6�&�������������>3/�����������������������@
/LQN�WR�UHJXODWLRQV����&)5����
/LQN�WR�UHJXODWLRQV����&)5��������������
/LQN�WR�)+:$�7HFKQLFDO�$GYLVRU\

http://www.law.cornell.edu/uscode/33/1344.shtml
http://www4.law.cornell.edu/cfr/33p323.htm
http://www4.law.cornell.edu/cfr/40p230.htm
http://www.law.cornell.edu/uscode/16/ch33.html
http://www4.law.cornell.edu/cfr/23p771.htm#23p771s1
http://www4.law.cornell.edu/cfr/15p923.htm
http://www4.law.cornell.edu/cfr/15p926.htm
http://www4.law.cornell.edu/cfr/15p930.htm


&2$67$/�=21(�0$1$*(0(17�$&7�5($87+25,=$7,21
$0(1'0(176�2)�����

3XUSRVH��0DQDJH�QRQ�SRLQW�VRXUFH�SROOXWLRQ�RI�DFWLYLWLHV�ORFDWHG�LQ
FRDVWDO�]RQHV�

$SSOLFDELOLW\��$OO�GHYHORSPHQWDO�DFWLYLWLHV�ORFDWHG�LQ�FRDVWDO�]RQH�DUHDV
DUH�VXEMHFW�WR�QRQ�SRLQW�VRXUFH�FRQWURO�PHDVXUHV�GHYHORSHG�E\�WKH�6WDWH
&RDVWDO�&RPPLVVLRQ��D�ORFDO�JRYHUQPHQW�ZLWK�DQ�DSSURYHG�&RDVWDO�=RQH
0DQDJHPHQW�3ODQ��RU�WKH�%D\�&RQVHUYDWLRQ�DQG�'HYHORSPHQW
&RPPLVVLRQ��%&'&��

*HQHUDO�3URFHGXUHV��(QVXUH�SURMHFWV�FRPSO\�ZLWK�&RDVWDO�=RQH
0DQDJHPHQW�3ODQV�IRU�FRQWUROOLQJ�QRQ�SRLQW�VRXUFHV�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ���6WDWH�&RDVWDO�&RPPLVVLRQ��ORFDO
JRYHUQPHQW�DGPLQLVWHULQJ�DQ�DSSURYHG�&=03��%&'&��1DWLRQDO�2FHDQLF
$�$GPLQLVWUDWLRQ��(3$�

/LQN�WR�UHJXODWLRQV����&)5��������

&2035(+(16,9(�(19,5210(17$/�5(63216(��&203(16$7,21�
$1'�/,$%,/,7<�$&7���&(5&/$�

3XUSRVH��3URYLGH�IRU�OLDELOLW\��FRPSHQVDWLRQ��FOHDQXS��DQG�HPHUJHQF\
UHVSRQVH�IRU�KD]DUGRXV�VXEVWDQFHV�UHOHDVHG�LQWR�WKH�HQYLURQPHQW�DQG
WKH�FOHDQXS�RI�LQDFWLYH�KD]DUGRXV�ZDVWH�GLVSRVDO�VLWHV�

$SSOLFDELOLW\���$Q\�SURMHFW�WKDW�PLJKW�WDNH�ULJKW�RI�ZD\�FRQWDLQLQJ�D
KD]DUGRXV�VXEVWDQFH�

*HQHUDO�3URFHGXUHV��7KLV�DFW�UHJXODWHV�WKH�KDQGOLQJ�RI�KD]DUGRXV�ZDVWH
VLWHV���'XULQJ�HDUO\�SODQQLQJ��WKH�ORFDWLRQ�RI�SHUPLWWHG�DQG�QRQ�
UHJXODWHG�KD]DUGRXV�ZDVWH�VLWHV�VKRXOG�EH�LGHQWLILHG���(DUO\
FRRUGLQDWLRQ�ZLWK�WKH�(3$�RU�6WDWH�(QYLURQPHQWDO�3URWHFWLRQ�$JHQF\
ZLOO�DLG�LQ�LGHQWLI\LQJ�NQRZQ�RU�SRWHQWLDO�KD]DUGRXV�ZDVWH�VLWHV�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��(3$�RU�'HSDUWPHQW�RI�7R[LF�6XEVWDQFH
&RQWURO�

&OLFN�KHUH�IRU�WH[W����8�6�&�����������
&OLFN�KHUH�IRU�UHJXODWLRQV������&)5�����DQG����&)5����

http://www4.law.cornell.edu/cfr/23p650.htm#23p650s211
http://www.law.cornell.edu/uscode/42/ch103.html
http://www4.law.cornell.edu/cfr/40p300.htm#40p300s
http://www4.law.cornell.edu/cfr/43p11.htm#43p11s


'(3$570(17�2)�75$163257$7,21�$&7�2)������6(&7,21���I�

3XUSRVH��3UHVHUYH�SXEOLFO\�RZQHG�SXEOLF�SDUNODQGV��UHFUHDWLRQ�DUHDV�
ZDWHUIRZO�DQG�ZLOGOLIH�UHIXJHV��DQG�VLJQLILFDQW�KLVWRULF�VLWHV��'HSDUWPHQW
RI�7UDQVSRUWDWLRQ�$FW�6HFWLRQ���I��DSSOLHV�6XFK�

$SSOLFDELOLW\��:KHQHYHU�D�86'27�DFWLRQ�LQYROYHV�WKH��XVH��RI�D�SXEOLFO\
RZQHG�SDUN��UHFUHDWLRQ�DUHD��ZLOGOLIH�RU�ZDWHUIRZO�UHIXJH��RU�ODQG�IURP�D
KLVWRULF�VLWH�

*HQHUDO�3URFHGXUHV��6SHFLILF�ILQGLQJ�LV�UHTXLUHG��6HFWLRQ���I��ODQGV�ODQG
PD\�EH�XVHG�IRU�)HGHUDO�$LG�KLJKZD\V�RQO\�LI�

���WKHUH�LV�QR�SUXGHQW�DQG�IHDVLEOH�DOWHUQDWLYH��DQG

���DOO�SRVVLEOH�SODQQLQJ�KDV�EHHQ�WDNHQ�WR�DYRLG�WKH�XVH�RI�D���I�
SURSHUW\�RU�WR�PLQLPL]H�KDUP�WR�DQ\���I��SURSHUW\�DIIHFWHG�E\�WKH
SURMHFW�

(DFK�SURMHFW�SURSRVDO�PXVW�LQFOXGH�D���I��DYRLGDQFH�DOWHUQDWLYH�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��'HSDUWPHQW�RI�WKH�,QWHULRU��'HSDUWPHQW
RI�$JULFXOWXUH��+RXVLQJ�DQG�8UEDQ�'HYHORSPHQW��6WDWH�RU�ORFDO�DJHQFLHV
KDYLQJ�MXULVGLFWLRQ�RYHU�WKH�UHVRXUFHV��DQG�WKH�6+32�IRU�KLVWRULF�VLWHV�

/LQN�WR�WH[W�RI�ODZV������86&������DQG����86&�����>3/�������@
>3/�������@>3/�������@
/LQN�WR�)+:$�UHJXODWLRQV�����&)5��������
/LQN�WR�WKH��)+:$����I��3ROLF\�3DSHU
/LQN�WR�7RSLFDO�$UHD��6HFWLRQ���I�

(0(5*(1&<�:(7/$1'6�5(6285&(6�$&7�2)�����

3XUSRVH��7R�SURPRWH�WKH�FRQVHUYDWLRQ�RI�ZHWODQGV�LQ�WKH�8QLWHG�6WDWHV
LQ�RUGHU�WR�PDLQWDLQ�WKH�SXEOLF�EHQHILWV�WKH\�SURYLGH�

$SSOLFDELOLW\��$OO�SURMHFWV�ZKLFK�PD\�LPSDFW�ZHWODQGV�

*HQHUDO�3URFHGXUHV�
���3UHSDUDWLRQ�RI�D�QDWLRQDO�ZHWODQGV�SULRULW\�FRQVHUYDWLRQ�SODQ�ZKLFK
SURYLGHV�SULRULW\�ZLWK�UHVSHFW�WR�)HGHUDO�DQG�6WDWH�DFTXLVLWLRQ�

���3URYLGH�GLUHFWLRQ�IRU�WKH�QDWLRQDO�ZHWODQGV�LQYHQWRU\�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ�

http://www.law.cornell.edu/uscode/49/303.html
http://www.law.cornell.edu/uscode/23/138.html
http://squid.law.cornell.edu/cgi-bin/get-cfr.cgi?TITLE=23&PART=771&SECTION=135&TYPE=TEXT#23p771s135


/LQN�WR�WH[W����86&������>3/�������@
1R�UHJXODWLRQV�WR�LPSOHPHQW�WKLV�ODZ�

(1'$1*(5('�63(&,(6�$&7�2)�����

3XUSRVH���&RQVHUYH�VSHFLHV�RI�ILVK��ZLOGOLIH�DQG�SODQWV�IDFLQJ�H[WLQFWLRQ�

$SSOLFDELOLW\��$Q\�DFWLRQ�WKDW�LV�OLNHO\�WR�MHRSDUGL]H�FRQWLQXHG�H[LVWHQFH
RI�VXFK�HQGDQJHUHG�RU�WKUHDWHQHG�VSHFLHV�RU�UHVXOW�LQ�GHVWUXFWLRQ�RU
PRGLILFDWLRQ�RI�FULWLFDO�KDELWDW�

*HQHUDO�3URFHGXUHV��7KLV�DFW�DQG�VXEVHTXHQW�DPHQGPHQWV�SURYLGH�IRU
WKH�FRQVHUYDWLRQ�RI�HQGDQJHUHG�DQG�WKUHDWHQHG�VSHFLHV�DQG�WKH
HFRV\VWHPV�XSRQ�ZKLFK�WKH\�GHSHQG���6HFWLRQ���RI�WKH�DFW�UHTXLUHV
)HGHUDO�DJHQFLHV��LQ�FRQVXOWDWLRQ�ZLWK�DQG�ZLWK�WKH�DVVLVWDQFH�RI�WKH
6HFUHWDU\�RI�WKH�,QWHULRU�RU�RI�&RPPHUFH��DV�DSSURSULDWH��WR�LQVXUH�WKDW
DFWLRQV�WKH\�DXWKRUL]H��IXQG�RU�FDUU\�RXW�DUH�QRW�OLNHO\�WR�MHRSDUGL]H�WKH
FRQWLQXHG�H[LVWHQFH�RI�WKUHDWHQHG�RU�HQGDQJHUHG�VSHFLHV�RU�UHVXOW�LQ�WKH
GHVWUXFWLRQ�RU�DGYHUVH�PRGLILFDWLRQ�RI�FULWLFDO�KDELWDW�IRU�WKHVH�VSHFLHV�
7KH�)LVK�DQG�:LOGOLIH�6HUYLFH��86):6��DQG�WKH�1DWLRQDO�0DULQH
)LVKHULHV�6HUYLFH��10)6��VKDUH�UHVSRQVLELOLWLHV�IRU�DGPLQLVWHULQJ�WKH
$FW�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��86):6��10)6

/LQN�WR�WH[W����86&����������
/LQN�WR�UHJXODWLRQV�����&)5����

(;(&87,9(�25'(5��������3527(&7,21�$1'�(1+$1&(0(17�2)
7+(�&8/785$/�(19,5210(17��0$<����������

(�2��������GLUHFWV�IHGHUDO�DJHQFLHV�WR�DVVXUH�WKH�SUHVHUYDWLRQ�RI
FXOWXUDO�UHVRXUFHV�LQ�IHGHUDO�RZQHUVKLS�DQG�LQVWLWXWH�SURFHGXUHV�WR
DVVXUH�WKDW�IHGHUDO�SODQV�DQG�SURJUDPV�FRQWULEXWH�WR�WKH�SUHVHUYDWLRQ
DQG�HQKDQFHPHQW�RI�QRQ�IHGHUDOO\�RZQHG�VLWHV�ZKLFK�DUH�RI�FXOWXUDO
VLJQLILFDQFH��RUGHUV�IHGHUDO�DJHQFLHV�WR�QRPLQDWH�WR�WKH�1DWLRQDO
5HJLVWHU�DOO�SURSHUWLHV�XQGHU�WKHLU�FRQWURO�RU�MXULVGLFWLRQ�WKDW�PHHW�WKH
FULWHULD�IRU�QRPLQDWLRQ��DQG�GLUHFWV�DJHQFLHV�WR�SURYLGH�IRU�UHFRUGLQJ�RI
1DWLRQDO�5HJLVWHU�SURSHUWLHV�WKDW�ZLOO�EH�XQDYRLGDEO\�DOWHUHG�RU
GHVWUR\HG�DV�D�UHVXOW�RI�IHGHUDO�DFWLRQ�

(;(&87,9(�25'(5�������)/22'3/$,1�0$1$*(0(17��0D\����
�����

http://www.law.cornell.edu/uscode/16/3901.shtml
http://www.law.cornell.edu/uscode/16/1531.shtml
http://www4.law.cornell.edu/cfr/50p402.htm


3XUSRVH��7KLV�RUGHU�GLUHFWV�DOO�)HGHUDO�DJHQFLHV�WR�DYRLG�WKH�ORQJ�DQG
VKRUW�WHUP�DGYHUVH�LPSDFWV�DVVRFLDWHG�ZLWK�WKH�PRGLILFDWLRQ�RI
IORRGSODLQV�DQG�WR�DYRLG�GLUHFW�RU�LQGLUHFW�VXSSRUW�RI�IORRGSODLQ
GHYHORSPHQW�ZKHUHYHU�WKHUH�LV�D�SUDFWLFDEOH�DOWHUQDWLYH�DQG�WR�UHVWRUH
DQG�SUHVHUYH�WKH�QDWXUDO�DQG�EHQHILFLDO�YDOXHV�VHUYHG�E\�IORRGSODLQV�

$SSOLFDELOLW\��DOO�FRQVWUXFWLRQ�RI�)HGHUDO�RU�)HGHUDOO\�DLGHG�EXLOGLQJV�
VWUXFWXUHV��URDGV��RU�IDFLOLWLHV�ZKLFK�HQFURDFK�XSRQ�RU�DIIHFW�WKH�EDVH
IORRGSODLQ�

*HQHUDO�3URFHGXUHV�

���$VVHVVPHQW�RI�IORRGSODLQ�KD]DUGV�

���6SHFLILF�ILQGLQJ�UHTXLUHG�LQ�ILQDO�HQYLURQPHQWDO�GRFXPHQW�IRU
VLJQLILFDQW�HQFURDFKPHQWV�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��)(0$��6WDWH�DQG�ORFDO�DJHQFLHV

/LQN�WR�WH[W�RI�([HFXWLYH�2UGHU�
/LQN�WR�UHJXODWLRQV����&)5������6XESDUW�$
/LQN�WR����&)5����
/LQN�WR�)+:$�7HFKQLFDO�$GYLVRU\

(;(&87,9(�25'(5�������3527(&7,21�2)�:(7/$1'6��0D\����
�����

3XUSRVH��7KLV�RUGHU�HVWDEOLVKHV�D�QDWLRQDO�SROLF\�WR�DYRLG�DGYHUVH
LPSDFWV�RQ�ZHWODQGV�ZKHUHYHU�WKHUH�LV�D�SUDFWLFDEOH�DOWHUQDWLYH�

$SSOLFDELOLW\��)HGHUDOO\�XQGHUWDNHQ��ILQDQFHG��RU�DVVLVWHG�FRQVWUXFWLRQ�
DQG�LPSURYHPHQWV�LQ�RU�ZLWK�VLJQLILFDQW�LPSDFWV�RQ�ZHWODQGV�

*HQHUDO�3URFHGXUHV��7KH�)HGHUDO�'HSDUWPHQW�RI�7UDQVSRUWDWLRQ
SURPXOJDWHG�'27�2UGHU�������$�LQ������WR�FRPSO\�ZLWK�WKLV�GLUHFWLRQ�
2Q�IHGHUDOO\�IXQGHG�SURMHFWV��LPSDFWV�RQ�ZHWODQGV�PXVW�EH�LGHQWLILHG�LQ
WKH�HQYLURQPHQWDO�GRFXPHQW���$OWHUQDWLYHV�ZKLFK�DYRLG�ZHWODQGV�PXVW
EH�FRQVLGHUHG���,I�ZHWODQGV�LPSDFWV�FDQQRW�E\�DYRLGHG��WKHQ�DOO
SUDFWLFDEOH�PHDVXUHV�WR�PLQLPL]H�KDUP�PXVW�EH�LQFOXGHG���7KLV�PXVW
EH�GRFXPHQWHG�LQ�D�VSHFLILF�´:HWODQGV�2QO\�3UDFWLFDEOH�$OWHUQDWLYH
)LQGLQJµ�LQ�WKH�)LQDO�(QYLURQPHQWDO�'RFXPHQW���$Q�DGGLWLRQDO
UHTXLUHPHQW�LV�WKH�RSSRUWXQLW\�IRU�HDUO\�SXEOLF�LQYROYHPHQW�LQ�SURMHFWV
DIIHFWLQJ�ZHWODQGV���7KH�)HGHUDO�+LJKZD\�$GPLQLVWUDWLRQ�SURYLGHV
WHFKQLFDO�DVVLVWDQFH�LQ�PHHWLQJ�WKHVH�FULWHULD�DQG�UHYLHZV�HQYLURQPHQWDO
GRFXPHQWV�IRU�FRPSOLDQFH�

http://www.fhwa.dot.gov/region3/eo11988.htm
http://www4.law.cornell.edu/cfr/23p650.htm
http://www4.law.cornell.edu/cfr/23p771.htm#23p771s1


&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ����(3$��$UP\�&RUSV�RI�(QJLQHHUV�
1DWLRQDO�0DULQH�)LVKHULHV�6HUYLFH��1DWXUDO�5HVRXUFHV�&RQVHUYDWLRQ
6HUYLFH��6WDWH�DJHQFLHV�

/LQN�WR�WH[W�RI�([HFXWLYH�2UGHU������
5HIHU�WR�'27�2UGHU�������$
/LQN�WR����&)5����
/LQN�WR�)+:$�7HFKQLFDO�$GYLVRU\

(;(&87,9(�25'(5��������)(%58$5<����������

3XUSRVH��(2�������GLUHFWV�HDFK�IHGHUDO�DJHQF\�WR�GHYHORS�D�VWUDWHJ\�WR
DGGUHVV�HQYLURQPHQWDO�MXVWLFH�FRQFHUQV�LQ�LWV�SURJUDPV��SROLFLHV�DQG
UHJXODWLRQV��7KH�LQWHQW�RI�WKH�RUGHU�LV�WR�DYRLG�GLVSURSRUWLRQDWHO\�KLJK
DQG�DGYHUVH�LPSDFWV�RQ�PLQRULW\�DQG�ORZ�LQFRPH�SRSXODWLRQV�ZLWK
UHVSHFW�WR�KXPDQ�KHDOWK�DQG�WKH�HQYLURQPHQW�

$SSOLFDELOLW\��$OO�)HGHUDO�SURJUDPV�DQG�SURMHFWV�

*HQHUDO�3URFHGXUHV��6HW�IRUWK�LQ�'27�)LQDO�2UGHU�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��)+:$�KHDGTXDUWHUV�DQG�ILHOG�RIILFHV�

/LQN�WR�([HFXWLYH�2UGHU������

5HIHU�WR�UHJXODWLRQV�)HGHUDO�5HJLVWHU�9RO�����1R�����SS������������

/LQN�WR�'27�2UGHU����������)LQDO�2UGHU�7R�$GGUHVV�(QYLURQPHQWDO
-XVWLFH�LQ�0LQRULW\�3RSXODWLRQV�DQG�/RZ�,QFRPH�3RSXODWLRQV�

/LQN�WR�)+:$�2UGHU����������)+:$�$FWLRQV�WR�$GGUHVV�(QYLURQPHQWDO
-XVWLFH�LQ�0LQRULW\�3RSXODWLRQV�DQG�/RZ�,QFRPH�3RSXODWLRQV��'HFHPEHU
�������

$OVR�UHIHU�WR�&DOWUDQV�(QYLURQPHQWDO�+DQGERRN�9ROXPH����&RPPXQLW\
,PSDFW�$VVHVVPHQW�

)$50/$1'�3527(&7,21�32/,&<�$&7�2)�����

3XUSRVH��0LQLPL]H�LPSDFWV�RQ�IDUPODQG�DQG�PD[LPL]H�FRPSDWLELOLW\
ZLWK�VWDWH�DQG�ORFDO�IDUPODQG�SURJUDPV�DQG�SROLF\�

$SSOLFDELOLW\��$OO�SURMHFWV�WKDW�WDNH�ULJKW�RI�ZD\�LQ�IDUPODQG��DV�GHILQHG
E\�WKH�UHJXODWLRQ�

http://www.legal.gsa.gov/fedfra1g.htm
http://www4.law.cornell.edu/cfr/23p777.htm
http://www.fhwa.dot.gov/region3/eomemo.htm
http://www.fhwa.dot.gov/resourcecenters/eastern/egb/order.htm
http://www.fhwa.dot.gov/resourcecenters/eastern/egb/order.htm
http://www.fhwa.dot.gov/legsregs/directives/orders/6640_23.htm
http://www.fhwa.dot.gov/legsregs/directives/orders/6640_23.htm
http://www.fhwa.dot.gov/legsregs/directives/orders/6640_23.htm


*HQHUDO�3URFHGXUHV��7KLV�DFW�UHTXLUHV�WKDW�EHIRUH�WDNLQJ�RU�DSSURYLQJ
DQ\�IHGHUDO�DFWLRQ�WKDW�ZRXOG�UHVXOW�LQ�FRQYHUVLRQ�RI�IDUPODQG��WKH
DJHQF\�PXVW�H[DPLQH�WKH�HIIHFWV�RI�WKH�DFWLRQ�XVLQJ�WKH�FULWHULD�VHW�IRUWK
LQ�WKH�$FW��DQG��LI�WKHUH�DUH�DGYHUVH�HIIHFW��PXVW�FRQVLGHU�DOWHUQDWLYHV�WR
OHVVHQ�WKHP�

���(DUO\�FRRUGLQDWLRQ�ZLWK�WKH�1DWXUDO�5HVRXUFHV�&RQVHUYDWLRQ�6HUYLFH�
���/DQG�HYDOXDWLRQ�DQG�VLWH�DVVHVVPHQW�
���'HWHUPLQDWLRQ�RI�ZKHWKHU�WR�SURFHHG�ZLWK�IDUPODQG�FRQYHUVLRQ��EDVHG

RQ�VHYHULW\�RI�LPSDFWV�DQG�RWKHU�HQYLURQPHQWDO�FRQVLGHUDWLRQV�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��1DWXUDO�5HVRXUFHV�&RQVHUYDWLRQ�6HUYLFH

/LQN�WR�WH[W����8�6�&�������HW�VHT�
/LQN�WR�)+:$�7HFKQLFDO�$GYLVRU\
5HIHU�WR�&DOWUDQV�(QYLURQPHQWDO�+DQGERRN�9ROXPH����&RPPXQLW\
,PSDFW�$VVHVVPHQW�

)('(5$/�$,'�+,*+:$<�$&7�6(&7,216��K��$1'��L�

3XUSRVH���$VVXUHV�WKDW�SRVVLEOH�DGYHUVH��HFRQRPLF��VRFLDO��DQG
HQYLURQPHQWDO�HIIHFWV�RI�SURSRVHG�KLJKZD\�SURMHFWV�DQG�SURMHFW
ORFDWLRQV�DUH�IXOO\�FRQVLGHUHG�DQG�WKDW�ILQDO�GHFLVLRQV�RQ�KLJKZD\
SURMHFWV�DUH�PDGH�LQ�WKH�EHVW�RYHUDOO�SXEOLF�LQWHUHVW�

$SSOLFDELOLW\��3ODQQLQJ�DQG�GHYHORSPHQW�RI�SURSRVHG�SURMHFWV�RQ�DQ\
)HGHUDO�$LG�V\VWHP�IRU�ZKLFK�WKH�)+:$�DSSURYHV�WKH�SODQV�
VSHFLILFDWLRQV��DQG�HVWLPDWHV��36	(��RU�KDV�WKH�UHVSRQVLELOLW\�IRU
DSSURYLQJ�D�SURJUDP�

*HQHUDO�3URFHGXUHV��,GHQWLILFDWLRQ�RI�HFRQRPLF��VRFLDO��DQG
HQYLURQPHQWDO�HIIHFWV��FRQVLGHUDWLRQ�RI�DOWHUQDWLYH�FRXUVHV�RI�DFWLRQ�
LQYROYHPHQW�RI�RWKHU�DJHQFLHV�DQG�WKH�SXEOLF��V\VWHPDWLF
LQWHUGLVFLSOLQDU\�DSSURDFK���7KH�UHSRUW�UHTXLUHG�E\�6HFWLRQ�����RQ�WKH
FRQVLGHUDWLRQ�JLYHQ�WR�6((�LPSDFWV�PD\�EH�WKH�1(3$�FRPSOLDQFH
GRFXPHQW�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��$SSURSULDWH�)HGHUDO��6WDWH��DQG�ORFDO
DJHQFLHV�DQG�WKH�SXEOLF�

/LQN�WR�WH[W�RI����86&������>3/�������@
/LQN�WR�WH[W�RI����86&����
/LQN�WR�)+:$�5HJXODWLRQV ���&)5����

)('(5$/�,16(&7,&,'(��)81*,&,'(��$1'�52'(17,&,'(�$&7

http://www.law.cornell.edu/uscode/7/ch73.html
http://www.law.cornell.edu/uscode/23/109.shtml
http://www.law.cornell.edu/uscode/23/128.shtml
http://www4.law.cornell.edu/cfr/23p771.htm#23p771s1


3XUSRVH��&RQWURO�WKH�DSSOLFDWLRQ�RI�SHVWLFLGHV�WR�SURYLGH�JUHDWHU
SURWHFWLRQ�WR�PDQ�DQG�WKH�HQYLURQPHQW�

$SSOLFDELOLW\���$OO�DFWLYLWLHV�ZKLFK�QHFHVVLWDWH�XVH�RI�UHVWULFWHG
SHVWLFLGHV�

*HQHUDO�3URFHGXUHV��8VLQJ�RU�VXSHUYLVLQJ��UHVWULFWHG�XVH��SHVWLFLGHV
UHTXLUHV�D�SHUPLW�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ���(3$

/LQN�WR�WH[W���86&��������<��>3/�������@
/LQN�WR�UHJXODWLRQV����&)5��������

7+(�)('(5$/�/$1'�32/,&<�$1'�0$1$*(0(17�$&7��)/30$��2)
����

7KLV�ODZ�SURYLGHV�DXWKRULW\�IRU�%XUHDX�RI�/DQG�0DQDJHPHQW��%/0��WR
UHJXODWH�ODQGV�XQGHU�LWV�MXULVGLFWLRQ���6FLHQWLILF�SDOHRQWRORJLFDO
FROOHFWLQJ�SHUPLWV�DUH�JUDQWHG�EDVHG�RQ�WKH�SURYLVLRQV�RI�WKH�$QWLTXLWLHV
$FW�DQG�)/30$�

&OLFN�KHUH�IRU�WH[W������8�6�&�����������

),6+�$1'�:,/'/,)(�&225',1$7,21�$&7

3XUSRVH��&RQVHUYDWLRQ��PDLQWHQDQFH��DQG�PDQDJHPHQW�RI�ZLOGOLIH
UHVRXUFHV�

$SSOLFDELOLW\��7KLV�DFW�DSSOLHV�WR�DQ\�)HGHUDO�SURMHFW�ZKHUH�WKH�ZDWHUV�RI
DQ\�VWUHDP�RU�RWKHU�ERG\�RI�ZDWHU�DUH�LPSRXQGHG��GLYHUWHG��GHHSHQHG�RU
RWKHUZLVH�PRGLILHG�

*HQHUDO�3URFHGXUHV��3URMHFW�SURSRQHQWV�DUH�UHTXLUHG�WR�FRQVXOW�ZLWK�WKH
8��6��)LVK�DQG�:LOGOLIH�6HUYLFH�DQG�WKH�DSSURSULDWH�VWDWH�ZLOGOLIH�DJHQF\�
5HSRUWV�DQG�UHFRPPHQGDWLRQV�SUHSDUHG�E\�WKHVH�DJHQFLHV�GRFXPHQW
SURMHFW�HIIHFWV�RQ�ZLOGOLIH�DQG�LGHQWLI\�PHDVXUHV�WKDW�PD\�EH�DGRSWHG�WR
SUHYHQW�ORVV�RU�GDPDJH�WR�ZLOGOLIH�UHVRXUFHV���7KH�WHUP�´ZLOGOLIHµ
LQFOXGHV�ERWK�DQLPDOV�DQG�SODQWV���3URYLVLRQV�RI�WKH�$FW�DUH
LPSOHPHQWHG�WKURXJK�WKH�1(3$�SURFHVV�DQG�6HFWLRQ�����SHUPLW
SURFHVV�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��86):6��')*

http://www.law.cornell.edu/uscode/7/ch6.html#II
http://www4.law.cornell.edu/cfr/40p152.htm#40p152
http://www.law.cornell.edu/uscode/43/ch35.html


/LQN�WR�WH[W����8�6�&�����������FOLFN�RQ��QH[W��WR�JR�WR�QH[W�VHFWLRQ��

+,6725,&�6,7(6�$1'�%8,/',1*6�$&7�2)�����

7KLV�DFW�DXWKRUL]HV�WKH�+LVWRULF�$PHULFDQ�%XLOGLQJV�6XUYH\�DQG�WKH
+LVWRULF�$PHULFDQ�(QJLQHHULQJ�5HFRUG�DQG�WKH�1DWLRQDO�6XUYH\�RI
+LVWRULF�6LWHV��DXWKRUL]HV�WKH�HVWDEOLVKPHQW�RI�QDWLRQDO�KLVWRULF�VLWHV
DQG�GHVLJQDWLRQ�RI�QDWLRQDO�KLVWRULF�ODQGPDUNV��DQG�DXWKRUL]HV
LQWHUDJHQF\��LQWHUJRYHUQPHQWDO��DQG�LQWHUGLVFLSOLQDU\�HIIRUWV�IRU�WKH
SUHVHUYDWLRQ�RI�FXOWXUDO�UHVRXUFHV�

/LQN�WR�WH[W����8�6�&���������

,67($��:(7/$1'6�0,7,*$7,21�%$1.6

3XUSRVH��7R�PLWLJDWH�ZHWODQGV�LPSDFWV�GLUHFWO\�DVVRFLDWHG�ZLWK�SURMHFWV
IXQGHG�WKURXJK�1DWLRQDO�+LJKZD\�6\VWHP�DQG�6XUIDFH�7UDQVSRUDWLRQ
3URJUDP��E\�SDUWLFLSDWLQJ�LQ�ZHWODQG�PLWLJDWLRQV�EDQNV��UHVWRUDWLRQ�
HQKDQFHPHQW�DQG�FUHDWLRQ�RI�ZHWODQGV�DXWKRUL]HG�XQGHU�WKH�:DWHU
5HVRXUFHV�'HYHORSPHQW�$FW��DQG�WKURXJKW�FRQWULEXWLRQV�WR�VWDWHZLGH
DQG�UHJLRQDO�HIIRUWV�

$SSOLFDELOLW\��)HGHUDOO\�XQGHUWDNHQ��ILQDQFHG��RU�DVVLVWHG�FRQVWUXFWLRQ
DQG�LPSURYHPHQWV��RU�ZLWK�LPSDFWV�RQ�ZHWODQGV�

*HQHUDO�3URFHGXUHV���(YDOXDWH�DQG�PLWLJDWH�LPSDFWV�RQ�ZHWODQGV�
6SHFLILF�ILQGLQJ�UHTXLUHG�LQ�ILQDO�HQYLURQPHQWDO�GRFXPHQW���6HH�(2
������DQG�&OHDQ�:DWHU�$FW�6HFWLRQ�����

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��'2,�����(3$��$UP\�&RUSV�RI�(QJLQHHUV�
1036��15&6��6WDWH�DJHQFLHV�

5HIHU�WR�,67($�6HFWLRQV�����������>3/��������������67$7�����@
/LQN�WR�UHJXODWLRQV�����&)5���������&)5���������&)5����

,67($��1$7,21$/�5(&5($7,21$/�75$,/6�)81'�$&7

3XUSRVH��7R�HVWDEOLVK�D�SURJUDP�WR�DOORFDWH�IXQGV�WR�WKH�6WDWHV�WR
SURYLGH�DQG�PDLQWDLQ�UHFUHDWLRQDO�WUDLO�DQG�WUDLO�UHODWHG�SURMHFWV�

$SSOLFDELOLW\��7UDLOV�DQG�WUDLO�UHODWHG�SURMHFWV�ZKLFK�DUH�LGHQWLILHG�LQ��RU
ZKLFK�IXUWKHU�D�VSHFLILF�JRDO�RI��D�WUDLO�SODQ�LQFOXGHG�RU�UHIHUHQFHG�LQ�D
6WDWHZLGH�FRPSUHKHQVLYH�RXWGRRU�UHFUHDWLRQ�SODQ��DV�UHTXLUHG�E\�WKH
/DQG�DQG�:DWHU�&RQVHUYDWLRQ�)XQG�$FW��6HH�EHORZ�

http://www.law.cornell.edu/uscode/16/661.shtml
http://www.law.cornell.edu/uscode/16/461.shtml
http://www4.law.cornell.edu/cfr/23p771.htm#23p771s1
http://www4.law.cornell.edu/cfr/40p230.htm
http://www4.law.cornell.edu/cfr/33p328.htm


*HQHUDO�3URFHGXUHV���3URMHFW�VSRQVRU�DSSOLHV�WR�WKH�6WDWH��DQG�)+:$
DSSURYHV�VSHQGLQJ�IRU�SURMHFW��7KH�6WDWH�PD\�EH�D�SURMHFW�VSRQVRU�
$VVXUHG�DFFHVV�WR�IXQGV�LV�JLYHQ�IRU�PRWRUL]HG��QRQ�PRWRUL]HG��DQG
GLVFUHWLRQDU\�UHFUHDWLRQ�XVHV���6WDWH�VKDOO�JLYH�SUHIHUHQFH�WR�SURMHFWV
ZLWK�GLYHUVLILHG�XVHV�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��)+:$

/LQN�WR����86&������>3/��������@

/$1'�$1'�:$7(5�&216(59$7,21�)81'�$&7��6(&7,21��)�

3XUSRVH���3UHVHUYH��GHYHORS��DQG�DVVXUH�WKH�TXDOLW\�DQG�TXDQWLW\�RI
RXWGRRU�UHFUHDWLRQ�UHVRXUFHV�IRU�SUHVHQW�DQG�IXWXUH�JHQHUDWLRQV�

$SSOLFDELOLW\��$OO�SURMHFWV�ZKLFK�LPSDFW�UHFUHDWLRQDO�ODQGV�SXUFKDVHG�RU
LPSURYHG�ZLWK�ODQG�DQG�ZDWHU�FRQVHUYDWLRQ�IXQGV���7KLV�$FW�SURYLGHV
IXQGLQJ�WR�SUHVHUYH�DQG�GHYHORS�UHFUHDWLRQDO�ODQGV�

*HQHUDO�3URFHGXUHV��7KH�6HFUHWDU\�RI�WKH�,QWHULRU�PXVW�DSSURYH�DQ\
FRQYHUVLRQ�RI�SURSHUW\�DFTXLUHG�RU�GHYHORSHG�ZLWK�6HFWLRQ���I�
DVVLVWDQFH�WR�D�XVH�RWKHU�WKDQ�SXEOLF��RXWGRRU�UHFUHDWLRQDO�XVH�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��'HSDUWPHQW�RI�WKH�,QWHULRU��6WDWH
DJHQFLHV�

/LQN�WR����86&����O�²��I���>3/�������@
/LQN�WR�UHJXODWLRQV����&)5�����

0$5,1(�3527(&7,21��5(6($5&+�$1'�6$1&78$5<�$&7�2)�����

3XUSRVH��UHJXODWH�GXPSLQJ�RI�PDWHULDO�LQWR�8QLWHG�6WDWHV
�RFHDQ�ZDWHUV�

$SSOLFDELOLW\��$Q\�WUDQVSRUWDWLRQ�WR�DQG�GXPSLQJ�LQWR�WKH�RSHQ�VHD�

*HQHUDO�3URFHGXUHV��$SSO\�IRU�SHUPLW���$�13'(6�SHUPLW�FDQQRW�EH
JUDQWHG�LI�SURSRVHG�GLVFKDUJH�RI�ZDWHU�ZRXOG�YLRODWH�7LWOH�,,,�RI�WKLV�$FW�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��(3$��$UP\�&RUSV�RI�(QJLQHHUV��LI�GUHGJH
PDWHULDO�

/LQN�WR�WH[W�����86&������HW�VHT���>3/�����������������������@
/LQN�WR�UHJXODWLRQV����&)5���������
/LQN�WR�UHJXODWLRQV����&)5��������������������������

http://www.law.cornell.edu/uscode/16/1261.shtml
http://www4.law.cornell.edu/cfr/36p59.htm#36p59s1
http://www.law.cornell.edu/uscode/33/1401.shtml
http://www4.law.cornell.edu/cfr/33p320.htm
http://www4.law.cornell.edu/cfr/33p330.htm
http://www4.law.cornell.edu/cfr/40p220.htm
http://www4.law.cornell.edu/cfr/40p227.htm
http://www4.law.cornell.edu/cfr/40p230.htm


0,*5$725<�%,5'�75($7<�$&7

7KLV�WUHDW\�ZLWK�&DQDGD��0H[LFR�DQG�-DSDQ��SURWHFWV�PLJUDWRU\�ELUGV�E\
PDNLQJ�LW�XQODZIXO�DW�DQ\�WLPH��E\�DQ\�PHDQV�RU�LQ�DQ\�PDQQHU��WR
SXUVXH��KXQW��WDNH��FDSWXUH��RU�NLOO�VDLG�VSHFLHV��7KH�ODZ�DSSOLHV�WR�WKH
UHPRYDO�RI�QHVWV��VXFK�DV�VZDOORZ�QHVWV�RQ�EULGJHV��RFFXSLHG�E\
PLJUDWRU\�ELUGV�GXULQJ�WKH�EUHHGLQJ�VHDVRQ�

/LQN�WR�WH[W����8�6�&���������

1$7,21$/�+,6725,&�35(6(59$7,21�$&7�2)�������$0(1'('�
6(&7,21����

3XUSRVH��7KLV�DFW�GHFODUHV�D�QDWLRQDO�SROLF\�RI�KLVWRULF�SUHVHUYDWLRQ�WR
SURWHFW��UHKDELOLWDWH��UHVWRUH��DQG�UHXVH�GLVWULFWV��VLWHV��EXLOGLQJV�
VWUXFWXUHV��DQG�REMHFWV�VLJQLILFDQW�LQ�$PHULFDQ�DUFKLWHFWXUH��KLVWRU\�
DUFKDHRORJ\�DQG�FXOWXUH��DQG�PDQGDWHV��6HFWLRQ������WKDW�IHGHUDO
DJHQFLHV�WDNH�LQWR�DFFRXQW�WKH�HIIHFW�RI�DQ�XQGHUWDNLQJ�RQ�D�SURSHUW\
ZKLFK�LV�LQFOXGHG�LQ��RU�HOLJLEOH�IRU�LQFOXVLRQ�LQ��WKH�1DWLRQDO�5HJLVWHU�RI
+LVWRULF�3ODFHV�

$SSOLFDELOLW\���$OO�SURSHUWLHV�RQ�RU�HOLJLEOH�IRU�LQFOXVLRQ�RQ�WKH�1DWLRQDO
5HJLVWHU�RI�+LVWRULF�3ODFHV�

*HQHUDO�3URFHGXUHV�
�� ,GHQWLI\�DQG�GHWHUPLQH�WKH�HIIHFWV�RI�SURMHFW�RQ�VXEMHFW�SURSHUWLHV�
�� $IIRUG�WKH�$GYLVRU\�&RXQFLO�RQ�+LVWRULF�3UHVHUYDWLRQ�DQ�HDUO\

RSSRUWXQLW\�WR�FRPPHQW�LQ�DFFRUGDQFH�ZLWK����&)5�����
�� $YRLG�RU�PLWLJDWH�DGYHUVH�HIIHFWV�WR�WKH�JUHDWHVW�H[WHQW�SRVVLEOH�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��6+32��$&+3��1DWLRQDO�3DUN�6HUYLFH

/LQN�WR�WH[W����86&����
/LQN�WR�$&+3�UHJXODWLRQV����&)5�3DUW�������UHYLVHG�����
/LQN�WR�)+:$�UHJXODWLRQV����&)5����
/LQN�WR�1DWLRQDO�5HJLVWHU�&ULWHULD�IRU�(YDOXDWLRQ����&)5���
/LQN�WR�'HWHUPLQDWLRQ�RI�(OLJLELOLW\����&)5���
/LQN�WR�([HFXWLYH�2UGHU��������3URWHFWLRQ�DQG�(QKDQFHPHQW�RI�WKH
&XOWXUDO�(QYLURQPHQW�

1$7,21$/�+,6725,&�35(6(59$7,21�$&7�2)�������$0(1'('�
6(&7,21����

http://www.law.cornell.edu/uscode/16/703.html
http://www.law.cornell.edu/uscode/16/470.shtml
http://www4.law.cornell.edu/cfr/36p800.htm
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3XUSRVH��3URWHFW�1DWLRQDO�+LVWRULF�/DQGPDUNV�DQG�SURSHUWLHV�OLVWHG�RQ
RU�HOLJLEOH�IRU�OLVWLQJ�RQ�WKH�1DWLRQDO�5HJLVWHU�RI�+LVWRULF�3ODFHV�WKDW�DUH
RZQHG�RU�FRQWUROOHG�E\�D�)HGHUDO�DJHQF\��5HFRUG�KLVWRULF�SURSHUWLHV
SULRU�WR�GHPROLWLRQ�

$SSOLFDELOLW\��$OO�SURSHUWLHV�GHVLJQDWHG�DV�1DWLRQDO�+LVWRULF�/DQGPDUNV
DQG�DOO�SURSHUWLHV�RQ�RU�HOLJLEOH�IRU�LQFOXVLRQ�RQ�WKH�1DWLRQDO�5HJLVWHU�RI
+LVWRULF�3ODFHV�WKDW�DUH�RZQHG�RU�FRQWUROOHG�E\�D�)HGHUDO�DJHQF\�

*HQHUDO�3URFHGXUHV�
�� ,GHQWLI\�DQG�GHWHUPLQH�WKH�HIIHFWV�RI�SURMHFW�RQ�VXEMHFW�SURSHUWLHV�
�� $IIRUG�WKH�$GYLVRU\�&RXQFLO�RQ�+LVWRULF�3UHVHUYDWLRQ�DQ�HDUO\

RSSRUWXQLW\�WR�FRPPHQW�LQ�DFFRUGDQFH�ZLWK����&)5�����

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��6+32��$&+3��1DWLRQDO�3DUN�6HUYLFH

/LQN�WR�WH[W����86&����+���>3/������@
/LQN�WR�UHJXODWLRQV����&)5���
/LQN�WR�UHJXODWLRQV����&)5���

1$7,21$/�75$,/6�6<67(0�$&7

3XUSRVH��3URYLGH�IRU�RXWGRRU�UHFUHDWLRQ�QHHGV�DQG�HQFRXUDJH�RXWGRRU
UHFUHDWLRQ�

$SSOLFDELOLW\��7KLV�DFW�DSSOLHV�WR�SURMHFWV�DIIHFWLQJ�1DWLRQDO�VFHQLF�RU
KLVWRULF�WUDLOV�GHVLJQDWHG�E\�&RQJUHVV�DQG�WKH�ODQGV�WKURXJK�ZKLFK
VXFK�WUDLOV�SDVV�

*HQHUDO�3URFHGXUHV�
���$SSO\�IRU�ULJKWRI�ZD\�HDVHPHQW�IURP�WKH�6HFUHWDU\�RI�,QWHULRU�RU
$JULFXOWXUH��DV�DSSURSULDWH�

���(QVXUH�WKDW�SRWHQWLDO�WUDLO�SURSHUWLHV�DUH�PDGH�DYDLODEOH�IRU�XVH�DV
UHFUHDWLRQDO�DQG�VFHQLF�WUDLOV�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��1DWLRQDO�3DUN�6HUYLFH��86)6��RWKHU
)HGHUDO�ODQG�PDQDJHPHQW�DJHQFLHV�PD\�DSSO\�IRU�GHVLJQDWLRQ�

/LQN�WR�WH[W����86&����������
/LQN�WR�UHJXODWLRQV����&)5�����DQG����&)5�����

1$7,21$/�:,/'�$1'�6&(1,&�5,9(56�$&7

http://www.law.cornell.edu/uscode/16/470h-2.shtml
http://www4.law.cornell.edu/cfr/36p65.htm
http://www4.law.cornell.edu/cfr/36p78.htm
http://www.law.cornell.edu/uscode/16/ch27.html
http://www4.law.cornell.edu/cfr/36p251.htm
http://www4.law.cornell.edu/cfr/43p8350.htm#start


3XUSRVH���3UHVHUYH�DQG�SURWHFW�ZLOG�DQG�VFHQLF�ULYHUV�DQG�LPPHGLDWH
HQYLURQPHQWV�IRU�EHQHILW�RI�SUHVHQW�DQG�IXWXUH�JHQHUDWLRQV�

$SSOLFDELOLW\��$OO�SURMHFWV�ZKLFK�DIIHFW�GHVLJQDWHG�DQG�SRWHQWLDO�ZLOG�
VFHQLF��DQG�UHFUHDWLRQDO�ULYHUV�DQG�LPPHGLDWH�HQYLURQPHQW��7KH�$FW
SURKLELWV�)HGHUDO�DJHQFLHV�IURP�XQGHUWDNLQJ�DFWLYLWLHV�ZKLFK�ZRXOG
DGYHUVHO\�DIIHFW�WKH�YDOXHV�IRU�ZKLFK�WKH�ULYHU�ZDV�GHVLJQDWHG�

*HQHUDO�3URFHGXUHV��7KLV�DFW�LV�DGPLQLVWHUHG�E\�D�YDULHW\�RI�6WDWH�DQG
)HGHUDO�DJHQFLHV���'HVLJQDWHG�ULYHU�VHJPHQWV�IORZLQJ�WKURXJK�IHGHUDOO\
PDQDJHG�ODQGV�DUH�DGPLQLVWHUHG�E\�WKH�ODQG�PDQDJLQJ�DJHQF\��H�J���86
)RUHVW�6HUYLFH��%XUHDX�RI�/DQG�0DQDJHPHQW�DQG�WKH�1DWLRQDO�3DUN
6HUYLFH����5LYHU�VHJPHQWV�IORZLQJ�WKURXJK�SULYDWH�ODQGV�DUH�DGPLQLVWHUHG
E\�WKH�6WDWH�5HVRXUFHV�$JHQF\�LQ�FRQMXQFWLRQ�ZLWK�ORFDO�JRYHUQPHQW
DJHQFLHV�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��2Q�SURMHFWV�WKDW�DIIHFW�GHVLJQDWHG�ULYHUV
RU�WKHLU�LPPHGLDWH�HQYLURQPHQWV��&DOWUDQV�FRQVXOWV�ZLWK�WKH�PDQDJLQJ
DJHQFLHV�GXULQJ�WKH�1(3$�SURFHVV���7KLV�HDUO\�FRQVXOWDWLRQ�UHGXFHV
SRWHQWLDO�FRQIOLFWV�ZLWK�ZLOG�DQG�VFHQLF�ULYHU�YDOXHV�WKDW�DUH�SURWHFWHG
E\�WKH�$FW�

/LQN�WR�WH[W����8�6�&�����������
/LQN�WR�UHJXODWLRQV����&)5�����DQG���������&)5�����

/LQN�WR�IHGHUDO�OLVW�RI�GHVLJQDWHG�DQG�VWXG\�ULYHUV�LQ�&DOLIRUQLD

1$7,9(�$0(5,&$1�*5$9(6�3527(&7,21�$1'�5(3$75,$7,21�$&7
2)�����

3XUSRVH��3URWHFW�KXPDQ�UHPDLQV�DQG�FXOWXUDO�PDWHULDO�RI�1DWLYH
$PHULFDQ�DQG�+DZDLLDQ�JURXSV�

$SSOLFDELOLW\��$FWLRQV�RQ�)HGHUDO�DQG�7ULEDO�ODQGV�

*HQHUDO�3URFHGXUHV��&RQVXOW�ZLWK�DSSURSULDWH�1DWLYH�$PHULFDQ�JURXS�
7KLV�DFW�DQG�UHJXODWLRQV�GHYHORS�D�V\VWHPDWLF�SURFHVV�IRU�GHWHUPLQLQJ
WKH�ULJKWV�RI�,QGLDQ�WULEHV�WR�FHUWDLQ�1DWLYH�$PHULFDQ�KXPDQ�UHPDLQV
DQG�FXOWXUDO�LWHPV�WR�ZKLFK�WKH\�DUH�DIILOLDWHG��ZKHQ�VXFK�UHPDLQV�DQG
LWHPV�DUH��LQ�SDUW��LQ�WKH�SRVVHVVLRQ�RU�FRQWURO�RI�DQ�LQVWLWXWLRQ�RU�VWDWH
RU�ORFDO�JRYHUQPHQW�UHFHLYLQJ�IHGHUDO�IXQGV�DQG�ZHUH�FROOHFWHG�SULRU�WR
1RYHPEHU�����������RU�DUH�H[FDYDWHG�RU�GLVFRYHUHG�RQ�IHGHUDO�RU�WULEDO
ODQGV�DIWHU�WKDW�GDWH�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��$SSURSULDWH�1DWLYH�$PHULFDQ�JURXS�
'2,��%,$��6+32

http://www.law.cornell.edu/uscode/16/ch28.html
http://www.law.cornell.edu/uscode/16/703.html


/LQN�WR�WH[W����8�6�&��6HFWLRQV����������
/LQN�WR�UHJXODWLRQV����&)5�3DUW���

1$7,21$/�(19,5210(17$/�32/,&<�$&7

3XUSRVH��7KH�1DWLRQDO�(QYLURQPHQWDO�3ROLF\�$FW�RI�������1(3$�
HVWDEOLVKHV�SROLF\�DQG�SURFHGXUHV�WR�EULQJ�HQYLURQPHQWDO�FRQVLGHUDWLRQV
LQWR�WKH�SODQQLQJ�SURFHVV�IRU�)HGHUDO�SURMHFWV���1(3$�UHTXLUHV�DOO
)HGHUDO�DJHQFLHV�WR�LGHQWLI\�DQG�DVVHVV�UHDVRQDEOH�DOWHUQDWLYHV�WR
SURSRVHG�DFWLRQV�WKDW�ZLOO�UHVWRUH�DQG�HQKDQFH�WKH�TXDOLW\�RI�WKH�KXPDQ
HQYLURQPHQW�DQG�DYRLG�RU�PLQLPL]H�DGYHUVH�HQYLURQPHQWDO�LPSDFWV�
,PSOHPHQWLQJ�UHJXODWLRQV�E\�WKH�&RXQFLO�RQ�(QYLURQPHQWDO�4XDOLW\
GLUHFW�)HGHUDO�DJHQFLHV�WR�HPSKDVL]H�VLJQLILFDQW�HQYLURQPHQWDO�LVVXHV�LQ
SURMHFW�SODQQLQJ�DQG�WR�LQWHJUDWH�LPSDFW�VWXGLHV�UHTXLUHG�E\�RWKHU
HQYLURQPHQWDO�UHYLHZ�ODZV�DQG�H[HFXWLYH�RUGHUV�LQWR�WKH�1(3$�SURFHVV�
7KH�1(3$�SURFHVV�VKRXOG�WKHUHIRUH�EH�VHHQ�DV�DQ�RYHUDOO�IUDPHZRUN�IRU
WKH�HQYLURQPHQWDO�HYDOXDWLRQ�RI�)HGHUDO�DFWLRQV�

$SSOLFDELOLW\��$OO�)HGHUDO�$JHQF\�DFWLRQV�

*HQHUDO�3URFHGXUHV��6HW�IRUWK�LQ�&(4�5HJXODWLRQV�DQG����&)5����

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��$SSURSULDWH�)HGHUDO��6WDWH��DQG�ORFDO
DJHQFLHV�DQG�WKH�SXEOLF�

/LQN�WR�WH[W�RI�FRGH�����86&������HW�VHT����>3/�������@>3/�����@
/LQN�WR�&(4�UHJXODWLRQV�����&)5�3DUWV�����������
/LQN�WR�)+:$�UHJXODWLRQV ����&)5����
(2�������DV�DPHQGHG�E\�(2������
/LQN�WR�)+:$�7HFKQLFDO�$GYLVRU\

12,6(�&21752/�$&7�2)�����

7KLV�DFW�UHTXLUHV�(3$�WR�SUHVFULEH�UHJXODWLRQV�VHWWLQJ�QRLVH�HPLVVLRQ
VWDQGDUGV�IRU�WUDQVSRUWDWLRQ�HTXLSPHQW�DQG�WR�HVWDEOLVK�FULWHULD
FRQFHUQLQJ�WKH�HIIHFWV�RI�HQYLURQPHQWDO�QRLVH�RQ�SXEOLF�KHDOWK�DQG
ZHOIDUH��SHUPLVVLEOH�QRLVH�OHYHOV��DQG�SHUIRUP�UHVHDUFK�RQ�QRLVH�HIIHFWV�
)+:$�7UDIILF�1RLVH�$QDO\VLV�DQG�$EDWHPHQW�SROLF\�DQG�JXLGDQFH�DUH�VHW
IRUWK�LQ�WKH�UHJXODWLRQV�

/LQN�WR�WH[W����8�6�&�������HW�VHT����FOLFN��QH[W��WR�JR�WR�QH[W�VHFWLRQ�
/LQN�WR�)+:$�UHJXODWLRQV�UHTXLUHG�E\�,67($�����&)5����

http://www.law.cornell.edu/uscode/25/ch32.html
http://www4.law.cornell.edu/cfr/43p10.htm
http://www.law.cornell.edu/uscode/42/ch55.html
http://www4.law.cornell.edu/cfr/40p1500.htm#40p1500s
http://www4.law.cornell.edu/cfr/23p771.htm#23p771s1
http://www.law.cornell.edu/uscode/42/4901.shtml
http://www4.law.cornell.edu/cfr/23p772.htm


38%/,&�+($5,1*6

3XUSRVH��7R�HQVXUH�DGHTXDWH�RSSRUWXQLW\�IRU�SXEOLF�KHDULQJV�RQ�WKH
HIIHFWV�RI�DOWHUQDLYH�SURMHFW�ORFDWLRQV�DQG�PDMRU�GHVLJQ�IHDWXUHV��DV�ZHOO
DV�WKH�FRQVLVWHQF\�RI�WKH�SURMHFW�ZLWK�ORFDO�SODQQLQJ�JRDOV�DQG
REMHFWLYHV�

$SSOLFDELOLW\��$OO�SURMHFWV�GHVFULEHG�LQ�)+:$�DSSURYHG�SXEOLF
LQYROYHPHQW�SURFHGXUHV���5HIHU�WR�&DOWUDQV�3URMHFW�'HYHORSPHQW
3URFHGXUHV�0DQXDO�

*HQHUDO�3URFHGXUHV��3XEOLF�KHDULQJV�RU�WKH�RSSRUWXQLW\�IRU�KHDULQJV
GXULQJ�WKH�FRQVLGHUDWLRQ�RI�KLJKZD\�ORFDWLRQ�DQG�GHVLJQ�SURSRVDO�DUH
FRQGXFWHG�DV�GHVFULEHG�LQ�WKH�6WDWH
V�)+:$�DSSURYHG�SXEOLF
LQYROYHPHQW�SURFHGXUHV��&DOWUDQV�PXVW�FHUWLI\�WR�)+:$�WKDW�VXFK
KHDULQJ�RU�WKH�RSSRUWXQLW\�IRU�WKHP�KDYH�EHHQ�KHOG�DQG�PXVW�VXEPLW�D
KHDULQJ�WUDQVFULSW�WR�)+:$�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��$SSURSULDWH�)HGHUDO��6WDWH��DQG�ORFDO
DJHQFLHV�

/LQN�WR�WH[W����86&����
/LQN�WR�UHJXODWLRQV����&)5��������
/LQN�WR�&DOWUDQV�3URMHFW�'HYHORSPHQW�3URFHGXUHV�0DQXDO�&KDSWHU���

32//87,21�35(9(17,21�$&7�2)�����

7KH�3ROOXWLRQ�3UHYHQWLRQ�$FW�IRFXVHG�LQGXVWU\��JRYHUQPHQW��DQG�SXEOLF
DWWHQWLRQ�RQ�UHGXFLQJ�WKH�DPRXQW�RI�SROOXWLRQ�WKURXJK�FRVW�HIIHFWLYH
FKDQJHV�LQ�SURGXFWLRQ��RSHUDWLRQ��DQG�UDZ�PDWHULDOV�XVH��2SSRUWXQLWLHV
IRU�VRXUFH�UHGXFWLRQ�DUH�RIWHQ�QRW�UHDOL]HG�EHFDXVH�RI�H[LVWLQJ
UHJXODWLRQV��DQG�WKH�LQGXVWULDO�UHVRXUFHV�UHTXLUHG�IRU�FRPSOLDQFH��IRFXV
RQ�WUHDWPHQW�DQG�GLVSRVDO��6RXUFH�UHGXFWLRQ�LV�IXQGDPHQWDOO\�GLIIHUHQW
DQG�PRUH�GHVLUDEOH�WKDQ�ZDVWH�PDQDJHPHQW�RU�SROOXWLRQ�FRQWURO�

3ROOXWLRQ�SUHYHQWLRQ�DOVR�LQFOXGHV�RWKHU�SUDFWLFHV�WKDW�LQFUHDVH
HIILFLHQF\�LQ�WKH�XVH�RI�HQHUJ\��ZDWHU��RU�RWKHU�QDWXUDO�UHVRXUFHV��DQG
SURWHFW�RXU�UHVRXUFH�EDVH�WKURXJK�FRQVHUYDWLRQ��3UDFWLFHV�LQFOXGH
UHF\FOLQJ��VRXUFH�UHGXFWLRQ��DQG�VXVWDLQDEOH�DJULFXOWXUH�

&OLFN�IRU�3ROOXWLRQ�3UHYHQWLRQ�$FW������8�6�&��&KDSWHU�����

5(6(592,5�6$/9$*(�$&7�2)�����

http://www.law.cornell.edu/uscode/23/128.shtml
http://squid.law.cornell.edu/cgi-bin/get-cfr.cgi?TITLE=23&PART=771&SECTION=111&TYPE=TEXT
http://www.dot.ca.gov/hq/oppd/pdpm/chap_htm/chapt11/chapt11.htm
http://www.law.cornell.edu/uscode/42/ch133.html


7KLV�DFW�SURYLGHV�IRU�WKH�UHFRYHU\�DQG�SUHVHUYDWLRQ�RI�´KLVWRULFDO�DQG
DUFKDHRORJLFDO�GDWDµ�WKDW�PLJKW�EH�ORVW�RU�GHVWUR\HG�DV�D�UHVXOW�RI�WKH
FRQVWUXFWLRQ�RI�GDPV��UHVHUYRLUV�DQG�DWWHQGDQW�IDFLOLWLHV�

/LQN�WR�WH[W����8�6�&�����

5(6285&(�&216(59$7,21�$1'�5(&29(5<�$&7�2)�������5&5$�

3XUSRVH��7KLV�DFW�UHJXODWHV�WKH�KDQGOLQJ�RI�KD]DUGRXV�ZDVWH�VLWHV�IRU
WKH�SURWHFWLRQ�RI�KXPDQ�KHDOWK�DQG�WKH�HQYLURQPHQW�

$SSOLFDELOLW\��$Q\�SURMHFW�WKDW�WDNHV�ULJKW�RI�ZD\�FRQWDLQLQJ�KD]DUGRXV
ZDVWH�

*HQHUDO�3URFHGXUHV���'XULQJ�HDUO\�SODQQLQJ��WKH�ORFDWLRQ�RI�SHUPLWWHG
DQG�QRQ�UHJXODWHG�KD]DUGRXV�ZDVWH�VLWHV�VKRXOG�EH�LGHQWLILHG���(DUO\
FRRUGLQDWLRQ�ZLWK�WKH�(3$�RU�6WDWH�(QYLURQPHQWDO�3URWHFWLRQ�$JHQF\�WR
DLG�LQ�LGHQWLI\LQJ�NQRZQ�RU�SRWHQWLDO�KD]DUGRXV�ZDVWH�VLWHV�DQG
UHPHGLDO�DFWLRQV�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��(3$�RU�6WDWH�(QYLURQPHQWDO�3URWHFWLRQ
$JHQF\�

/LQN�WR�WH[W����86&������HW�VHT���>3/�������@�>3/������@
/LQN�WR�UHJXODWLRQV�����&)5����������6FUROO�GRZQ�WR�����

5,9(56�$1'�+$5%256�$&7�2)������6(&7,216���$1'���

3XUSRVH��3URWHFWLRQ�RI�QDYLJDEOH�ZDWHU�LQ�WKH�8QLWHG�6WDWHV�

$SSOLFDELOLW\��$Q\�FRQVWUXFWLRQ�DIIHFWLQJ�QDYLJDEOH�ZDWHUV�DQG�DQ\
REVWUXFWLRQ��H[FDYDWLRQ��RI�ILOOLQJ��7KLV�VHFWLRQ�UHTXLUHV�SHUPLWV�IRU�DOO
VWUXFWXUHV�VXFK�DV�ULSUDS�DQG�DFWLYLWLHV�VXFK�DV�GUHGJLQJ�LQ�QDYLJDEOH
ZDWHUV�RI�WKH�8��6���1DYLJDEOH�ZDWHUV�DUH�GHILQHG�DV�WKRVH�VXEMHFW�WR�WKH
HEE�DQG�IORZ�RI�WKH�WLGH�DQG�VXVFHSWLEOH�WR�XVH�LQ�WKHLU�QDWXUDO�FRQGLWLRQ
RU�E\�UHDVRQDEOH�LPSURYHPHQWV�DV�PHDQV�WR�WUDQVSRUW�LQWHUVWDWH�RU
IRUHLJQ�FRPPHUFH���7KH�$&2(�JUDQWV�RU�GHQLHV�SHUPLWV�EDVHG�RQ�WKH
HIIHFWV�RQ�QDYLJDWLRQ���0RVW�DFWLYLWLHV�FRYHUHG�XQGHU�WKLV�DFW�DUH�DOVR
FRYHUHG�XQGHU�6HFWLRQ�����RI�WKH�&OHDQ�:DWHU�$FW�

*HQHUDO�3URFHGXUHV��0XVW�REDWLQ�DSSURYDO�RI�SODQV�IRU�FRQVWUXFWLRQ�
GXPSLQJ��DQG�GUHGJLQJ�SHUPLWV��6HFWLRQ�����DQG�EULGJH�SHUPLWV��6HFWLRQ
���

http://www.law.cornell.edu/uscode/16/469.shtml
http://www.law.cornell.edu/uscode/42/6901.shtml
http://www4.law.cornell.edu/cfr/40cfrI.htm


&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ���86�&RDVW�*XDUG��$UP\�&RUSV�RI
(QJLQHHUV��(3$��6WDWH�DJHQFLHV��6HFWLRQ����RI�WKH�5LYHUV�DQG�+DUERUV
$FW�LV�DGPLQLVWHUHG�E\�WKH�$UP\�&RUSV�RI�(QJLQHHUV�

/LQN�WR�WH[W�����8�6�&������HW�VHT���DV�DPHQGHG�DQG�VXSSOHPHQWHG
/LQN�WR�UHJXODWLRQV����&)5�������6FUROO�WR�6XESDUWV�'�	�+������&)5����
DQG����&)5����

6$)(�'5,1.,1*�:$7(5�$&7

3XUSRVH��(QVXUH�SXEOLF�KHDOWK�DQG�ZHOIDUH�WKURXJK�VDIH�GULQNLQJ�ZDWHU�

$SSOLFDELOLW\��$OO�SXEOLF�GULQNLQJ�ZDWHU�V\VWHPV�DQG�UHVHUYRLUV
�LQFOXGLQJ�UHVW�DUHD�IDFLOLWLHV����$FWLRQV�ZKLFK�PD\�KDYH�D�VLJQLILFDQW
LPSDFW�RQ�DQ�DTXLIHU�RU�ZHOOKHDG�SURWHFWLRQ�DUHD�ZKLFK�LV�WKH�VROH�RU
SULQFLSDO�GULQNLQJ�ZDWHU�

*HQHUDO�3URFHGXUHV���FRPSOLDQFH�ZLWK�QDWLRQDO�SULPDU\�GULQNLQJ�ZDWHU
UHJXODWLRQV���&RPSOLDQFH�ZLWK�ZHOOKHDG�SURWHFWLRQ�SODQV���&RPSOLDQFH
ZLWK�02$V�EHWZHHQ�(3$�DQG�)+:$�FRYHULQJ�VSHFLILF�VROH�VRXUFH
DTXLIHUV�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��7KLV�DFW�UHTXLUHV�FRRUGLQDWLRQ�ZLWK�(3$
ZKHQ�DQ�DUHD�GHVLJQDWHG�DV�D�SULQFLSDO�RU�VROH�VRXUFH�DTXLIHU�PD\�EH
LPSDFWHG�E\�D�SURSRVHG�SURMHFW��(3$�ZLOO�IXUQLVK�LQIRUPDWLRQ�RQ
ZKHWKHU�DQ\�RI�WKH�DOWHUQDWLYHV�DIIHFW�WKH�DTXLIHU�DQG�PD\�FDXVH
SRWHQWLDO�LPSDFWV�WR�WKH�FULWLFDO�DTXLIHU�SURWHFWLRQ�DUHD�

/LQN�WR�WH[W����86&�����I��HW�VHT���>3/������@�>3/������@

62/,'�:$67(�',6326$/�$&7�$6�$0(1'('�%<�7+(�5(6285&(
&216(59$7,21�$1'�5(&29(5<�$&7�2)�����

3XUSRVH��3URYLGH�IRU�WKH�UHFRYHU\��UHF\FOLQJ��DQG�HQYLURQPHQWDOO\�VDIH
GLVSRVDO�RI�VROLG�ZDVWHV�

$SSOLFDELOLW\��$OO�SURMHFWV�ZKLFK�LQYROYH�WKH�UHF\FOLQJ�RU�GLVSRVDO�RI�VROLG
ZDVWHV�

*HQHUDO�3URFHGXUHV��6ROLG�ZDVWHV�ZLOO�EH�GLVSRVHG�RI�DFFRUGLQJ�WR�WKH
UXOHV�IRU�VSHFLILF�ZDVWHU�LQYROYHG�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��(3$

http://www.law.cornell.edu/uscode/33/401.shtml
http://www4.law.cornell.edu/cfr/23p650.htm
http://www4.law.cornell.edu/cfr/33p114.htm
http://www4.law.cornell.edu/cfr/33p115.htm
http://www.law.cornell.edu/uscode/42/300f.shtml


685)$&(�75$163257$7,21�$1'�81,)250�5(/2&$7,21
$66,67$1&(�$&7�2)�������6(&7,21�����I���+,6725,&�%5,'*(6�

3XUSRVH��&RPSOHWH�DQ�LQYHQWRU\�RI�RQ�DQG�RII�V\VWHP�EULGJHV�WR
GHWHUPLQH�WKHLU�KLVWRULF�VLJQLILFDQFH���(QFRXUDJH�WKH�UHKDELOLWDWLRQ�
UHXVH��DQG�SUHVHUYDWLRQ�RI�KLVWRULF�EULGJHV�

$SSOLFDELOLW\��$Q\�EULGJH�WKDW�LV�OLVWHG�RQ��RU�HOLJLEOH�IRU�OLVWLQJ�RQ��WKH
1DWLRQDO�5HJLVWHU�RI�+LVWRULF�3ODFHV�

*HQHUDO�3URFHGXUHV�
���,GHQWLI\�KLVWRULF�EULGJHV�RQ�DQG�RII�V\VWHP�
���6HHN�WR�SUHVHUYH�RU�UHGXFH�LPSDFW�WR�KLVWRULF�EULGJHV�
���6HHN�D�UHFLSLHQW�SULRU�WR�GHPROLWLRQ�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��6+32�DQG�$GYLVRU\�&RXQFLO�RQ�+LVWRULF
3UHVHUYDWLRQ�

/LQN�WR�WH[W����86&�����R��>3/�������@
5HIHU�WR�&DOWUDQV�+LVWRULF�%ULGJH�6XUYH\

7,7/(�9,�2)�7+(�&,9,/�5,*+76�$&7�2)������$6�$0(1'('

3XUSRVH��7LWOH�9,�RI�WKH�&LYLO�5LJKWV�$FW�RI������SURKLELWV�GLVFULPLQDWLRQ
LQ�IHGHUDOO\�DVVLVWHG�SURJUDPV���7KH�&DOWUDQV�SURMHFW�GHYHORSPHQW
SURFHVV�HPSKDVL]HV�SXEOLF�LQSXW��REMHFWLYH�DQDO\VLV�RI�SURMHFW�LPSDFWV�
GHYHORSPHQW�RI�FRVW�HIIHFWLYH�DOWHUQDWLYHV�WR�DYRLG�RU�UHGXFH�VLJQLILFDQW
LPSDFWV��DQG�FRPPLWPHQW�WR�IHDVLEOH�PLWLJDWLRQ�PHDVXUHV�WR�UHGXFH�RU
HOLPLQDWH�VLJQLILFDQW�LPSDFWV���$W�DOO�WLPHV�GXULQJ�WKLV�SURFHVV�GHFLVLRQV
DUH�PDGH�VR�WKDW�WKHUH�LV�QR�GLVFULPLQDWLRQ���)RU�SURMHFWV�ZLWK�)+:$
LQYROYHPHQW�WKH�)+:$�7UDQVSRUWDWLRQ�(QJLQHHUV�DUH�WR�EH�LQYROYHG�
7KH\�VKRXOG�EH�JLYHQ�WKH�SUHOLPLQDU\�GUDIW��RU�FRPSOHWHG�SRUWLRQV
WKHUHRI��IRU�UHYLHZ�DW�WKH�HDUOLHVW�RSSRUWXQLW\���7KHLU�UHYLVLRQV�DUH�WR�EH
LQFRUSRUDWHG�LQWR�WKH�GRFXPHQW�EHIRUH�WKH�GRFXPHQW�LV�VXEPLWWHG�IRU
DSSURYDO�

$SSOLFDELOLW\��$OO�)HGHUDO�SURJUDPV�DQG�SURMHFWV�

*HQHUDO�3URFHGXUHV��6HW�IRUWK�LQ����&)5����DQG����&)5�����

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��)+:$�KHDGTXDUWHUV�DQG�ILHOG�RIILFHV�

/LQN�WR�WH[W����86&�������G��HW�VHT�
/LQN�WR�UHJXODWLRQV����&)5����DQG����&)5����

http://www.law.cornell.edu/uscode/23/144.shtml
http://www.law.cornell.edu/uscode/42/ch21.html
http://www4.law.cornell.edu/cfr/49p21.htm#49p21
http://www4.law.cornell.edu/cfr/23p200.htm#23p200


7+(�81,)250�5(/2&$7,21�$66,67$1&(�$1'�5($/�3523(57<
$&48,6,7,21�32/,&<�$&7�2)�������$6�$0(1'('�,1�����

3XUSRVH��7KHVH�DFWV��FROOHFWLYHO\�NQRZQ�DV�WKH�8QLIRUP�$FW��DV
DPHQGHG��SURYLGHV�IRU�XQLIRUP�DQG�HTXLWDEOH�WUHDWPHQW�RI�SHUVRQV
GLVSODFHG�IURP�WKHLU�KRPHV��EXVLQHVVHV��QRQ�SURILW�DVVRFLDWLRQV��RU
IDUPV�E\�)HGHUDO�DQG�IHGHUDOO\�DVVLVWHG�SURJUDPV��DQG�HVWDEOLVKHV
XQLIRUP�DQG�HTXLWDEOH�ODQG�DFTXLVLWLRQ�SROLFLHV����7KH�$FW�DVVXUHV�WKDW
VXFK�SHUVRQV�DUH�WUHDWHG�IDLUO\��FRQVLVWHQWO\��DQG�HTXLWDEO\��DQG�VR�WKDW
WKH\�ZLOO�QRW�VXIIHU�GLVSURSRUWLRQDWH�LQMXULHV�

$SSOLFDELOLW\��$OO�SURMHFWV�LQYROYLQJ�)HGHUDO�IXQGV�

*HQHUDO�3URFHGXUHV��6HW�IRUWK�LQ����&)5����

&DOWUDQV�3URFHGXUHV��:KHQHYHU�WKHUH�DUH�UHORFDWLRQ�LPSDFWV�LQYROYHG�LQ
D�IHGHUDO�DLG�SURMHFW��WKH�HQYLURQPHQWDO�GRFXPHQW��($�RU�(,6��VKDOO
FRQWDLQ��PRGHO�ODQJXDJH�UHJDUGLQJ�WKH�$FW�DQG�VKDOO�FLWH�LWV�IXOO�WLWOH�

7KHUH�LV�DGGLWLRQDO�ODQJXDJH�GHVFULELQJ�WKH�EHQHILWV�RI�WKH�$FW�ZKLFK
VKDOO�EH�LQFOXGHG�LQ�HLWKHU�WKH�6RFLR�(FRQRPLFV�WHFKQLFDO�EDFN�XS
UHSRUW�RU�WKH�'UDIW�5HORFDWLRQ�,PSDFW�5HSRUW��'5,5���ZKLFK�LV�SUHSDUHG
E\�5LJKW�RI�:D\���'LVWULFW�(QYLURQPHQWDO�DQG�'LVWULFW�5LJKW�RI�:D\�VKDOO
FRRUGLQDWH�DV�WR�ZKLFK�WHFKQLFDO�EDFN�XS�UHSRUW�VKDOO�FRQWDLQ�WKH
H[SDQGHG�GHVFULSWLRQ�RI�WKH�$FW�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ��)+:$�KDV�OHDG�UHVSRQVLELOLW\�
$SSURSULDWH�)HGHUDO��6WDWH��DQG�ORFDO�DJHQFLHV�

/LQN�WR�WH[W�����86&�&KDSWHU����>3/�������@�>3/�������@
/LQN�WR�UHJXODWLRQV����&)5���
/LQN�WR�)+:$�7HFKQLFDO�$GYLVRU\

5HIHU�WR�&DOWUDQV�(QYLURQPHQWDO�+DQGERRN�9ROXPH����&RPPXQLW\
,PSDFW�$VVHVVPHQW�

:,/'(51(66�$&7

3XUSRVH��7KLV�DFW�SUHVHUYHV�DQG�SURWHFWV�ZLOGHUQHVV�DUHDV�LQ�WKHLU
QDWXUDO�FRQGLWLRQ�IRU�XVH�DQG�HQMR\PHQW�E\�SUHVHQW�DQG�IXWXUH
JHQHUDWLRQV�

$SSOLFDELOLW\��DOO�ODQGV�GHVLJQDWHG�E\�&RQJUHVV�DV�SDUW�RI�WKH�ZLOGHUQHVV
V\VWHP�

http://www.law.cornell.edu/uscode/42/ch61.html
http://www4.law.cornell.edu/cfr/49p24.htm#49p24


*HQHUDO�3URFHGXUHV���DSSO\�IRU�PRGLILFDWLRQ�RU�DGMXVWPHQW�RI�ZLOGHUQHVV
ERXQGDU\�E\�HLWKHU�6HFUHWDU\�RI�WKH�,QWHULRU�RU�$JULFXOWXUH��DV
DSSURSULDWH�

&RRUGLQDWLRQ�DQG�&RQVXOWDWLRQ���'HSDUWPHQW�RI�$JULFXOWXUH��86)6��
'HSDUWPHQW�RI�,QWHULRU����136��%/0��DQG�6WDWH�DJHQFLHV�

/LQN�WR�WH[W����86&����������
/LQN�WR�WKH�UHJXODWLRQV�����&)5�����DQG���������&)5����DQG�������DQG
���&)5����

http://www.law.cornell.edu/uscode/16/1131.shtml
http://www4.law.cornell.edu/cfr/36p251.htm#36p251s
http://www4.law.cornell.edu/cfr/36p293.htm#36p293s
http://www4.law.cornell.edu/cfr/43p19.htm#43p19s
http://www4.law.cornell.edu/cfr/43p8560.htm#43p8560s
http://www4.law.cornell.edu/cfr/50p35.htm#50p35s
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7(&+1,&$/�$'9,625<�7�������$
/LQN�WR�7DEOH�RI�&RQWHQWV

�� 385326(���7R�SURYLGH�JXLGDQFH�WR�)HGHUDO�+LJKZD\�$GPLQLVWUDWLRQ
�)+:$��ILHOG�RIILFHV�DQG�WR�SURMHFW�DSSOLFDQWV�RQ�WKH�SUHSDUDWLRQ
DQG�SURFHVVLQJ�RI�HQYLURQPHQWDO�DQG�6HFWLRQ���I��GRFXPHQWV�

�� &$1&(//$7,21���7HFKQLFDO�$GYLVRU\�7����������*XLGDQFH�0DWHULDO
IRU�WKH�3UHSDUDWLRQ�RI�(QYLURQPHQWDO�'RFXPHQWV���GDWHG�)HEUXDU\
����������LV�FDQFHOHG�HIIHFWLYH�RQ�1RYHPEHU����������

�� $33/,&$%,/,7<

D� 7KLV�PDWHULDO�LV�QRW�UHJXODWRU\���,W�KDV�EHHQ�GHYHORSHG�WR
SURYLGH�JXLGDQFH�IRU�XQLIRUPLW\�DQG�FRQVLVWHQF\�LQ�WKH�IRUPDW�
FRQWHQW��DQG�SURFHVVLQJ�RI�WKH�YDULRXV�HQYLURQPHQWDO�VWXGLHV
DQG�GRFXPHQWV�SXUVXDQW�WR�WKH�1DWLRQDO�(QYLURQPHQWDO�3ROLF\
$FW��1(3$������8�6�&������K��DQG����8�6�&�������6HFWLRQ���I��RI
WKH�'27�$FW��DQG�WKH�UHSRUWLQJ�UHTXLUHPHQWV�RI����8�6�&������

E� 7KH�JXLGDQFH�LV�OLPLWHG�WR�WKH�IRUPDW��FRQWHQW�DQG�SURFHVVLQJ
RI�1(3$�DQG�6HFWLRQ���I��VWXGLHV�DQG�GRFXPHQWV���,W�VKRXOG�EH
XVHG�LQ�FRPELQDWLRQ�ZLWK�D�NQRZOHGJH�DQG�XQGHUVWDQGLQJ�RI
WKH�&RXQFLO�RQ�(QYLURQPHQWDO�4XDOLW\��&(4��5HJXODWLRQV�IRU
,PSOHPHQWLQJ�1(3$�����&)5�������������)+:$
V
(QYLURQPHQWDO�,PSDFW�DQG�5HODWHG�3URFHGXUHV�����&)5�����
DQG�RWKHU�HQYLURQPHQWDO�VWDWXWHV�DQG�RUGHUV��VHH�$SSHQGL[�$��

F� 7KLV�JXLGDQFH�VKRXOG�QRW�EH�XVHG�XQWLO�1RYHPEHU����������
WKH�HIIHFWLYH�GDWH�RI�WKH������UHYLVLRQV�WR����&)5�����

$OL�)��6HYLQ
'LUHFWRU��2IILFH�RI
��(QYLURQPHQWDO�3ROLF\

$WWDFKPHQW
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*8,'$1&( )25 35(3$5,1* $1' 352&(66,1* (19,5210(17$/

$1' 6(&7,21 ��)� '2&80(176

%DFNJURXQG

$Q HDUOLHU HGLWLRQ RI WKLV DGYLVRU\ �GDWHG )HEUXDU\ ��� ����� SODFHG PDMRU HPSKDVLV RQ

HQYLURQPHQWDO LPSDFW VWDWHPHQWV �(,6V� DQG SURYLGHG OLPLWHG JXLGDQFH RQ

HQYLURQPHQWDO DVVHVVPHQWV �($V� DQG RWKHU HQYLURQPHQWDO VWXGLHV QHHGHG IRU D

FDWHJRULFDO H[FOXVLRQ �&(� GHWHUPLQDWLRQ RU D ILQGLQJ RI QR VLJQLILFDQW LPSDFW �)216,��

7KH UHYLVHG JXLGDQFH JLYHV H[SDQGHG FRYHUDJH WR &( GHWHUPLQDWLRQV� ($V� )216,V�

(,6V� VXSSOHPHQWDO (,6V� UHHYDOXDWLRQV� DQG 6HFWLRQ ��I� HYDOXDWLRQV� 7KLV PDWHULDO LV

QRW UHJXODWRU\� ,W GRHV� KRZHYHU� SURYLGH IRU XQLIRUPLW\ DQG FRQVLVWHQF\ LQ WKH

GRFXPHQWDWLRQ RI &(V DQG WKH GHYHORSPHQW RI HQYLURQPHQWDO DQG 6HFWLRQ ��I�

GRFXPHQWV�

7KH )+:$ VXEVFULEHV WR WKH SKLORVRSK\ WKDW WKH JRDO RI WKH 1(3$ SURFHVV LV EHWWHU

GHFLVLRQV DQG QRW PRUH GRFXPHQWDWLRQ� (QYLURQPHQWDO GRFXPHQWV VKRXOG EH FRQFLVH�

FOHDU� DQG WR WKH SRLQW� DQG VKRXOG EH VXSSRUWHG E\ HYLGHQFH WKDW WKH QHFHVVDU\

DQDO\VHV KDYH EHHQ PDGH� 7KH\ VKRXOG IRFXV RQ WKH LPSRUWDQW LPSDFWV DQG LVVXHV

ZLWK WKH OHVV LPSRUWDQW DUHDV RQO\ EULHIO\ GLVFXVVHG� 7KH OHQJWK RI ($V VKRXOG

QRUPDOO\ EH OHVV WKDQ �� SDJHV DQG (,6V VKRXOG QRUPDOO\ EH OHVV WKDQ ��� SDJHV IRU

PRVW SURSRVHG DFWLRQV DQG QRW PRUH WKDQ ��� SDJHV IRU WKH PRVW FRPSOH[ SURSRVDOV�

7KH XVH RI WHFKQLFDO UHSRUWV IRU YDULRXV VXEMHFW DUHDV ZRXOG KHOS UHGXFH WKH VL]H RI WKH

GRFXPHQWV�

7KH )+:$ FRQVLGHUV WKH HDUO\ FRRUGLQDWLRQ SURFHVV WR EH D YDOXDEOH WRRO LQ

GHWHUPLQLQJ WKH VFRSH RI LVVXHV WR EH DGGUHVVHG DQG LQ LGHQWLI\LQJ DQG IRFXVLQJ RQ WKH

SURSRVHG DFWLRQ
V LPSRUWDQW LVVXHV� 7KLV SURFHVV QRUPDOO\ HQWDLOV WKH H[FKDQJH RI

LQIRUPDWLRQ ZLWK DSSURSULDWH )HGHUDO� 6WDWH DQG ORFDO DJHQFLHV� DQG WKH SXEOLF IURP

LQFHSWLRQ RI WKH SURSRVHG DFWLRQ WR SUHSDUDWLRQ RI WKH HQYLURQPHQWDO GRFXPHQW RU WR

FRPSOHWLRQ RI HQYLURQPHQWDO VWXGLHV IRU DSSOLFDEOH &(V� )RUPDO VFRSLQJ PHHWLQJV PD\

DOVR EH KHOG ZKHUH VXFK PHHWLQJV ZRXOG DVVLVW LQ WKH SUHSDUDWLRQ RI WKH HQYLURQPHQWDO

GRFXPHQW� 7KH UROH RI RWKHU DJHQFLHV DQG RWKHU HQYLURQPHQWDO UHYLHZ DQG

FRQVXOWDWLRQ UHTXLUHPHQWV VKRXOG EH HVWDEOLVKHG GXULQJ VFRSLQJ� 7KH &RXQFLO RQ

(QYLURQPHQWDO 4XDOLW\ �&(4� KDV LVVXHG VHYHUDO JXLGDQFH SXEOLFDWLRQV RQ 1(3$ DQG

LWV UHJXODWLRQV DV IROORZV� ��� �4XHVWLRQV DQG $QVZHUV DERXW WKH 1(3$ 5HJXODWLRQV��

0DUFK ��� ����� ��� �6FRSLQJ *XLGDQFH�� $SULO ��� ����� DQG ��� �*XLGDQFH 5HJDUGLQJ

1(3$ 5HJXODWLRQV�� -XO\ ��� ����� 7KLV QRQUHJXODWRU\ JXLGDQFH LV XVHG E\ )+:$ LQ

SUHSDULQJ DQG SURFHVVLQJ HQYLURQPHQWDO GRFXPHQWV� &RSLHV RI WKH &(4 JXLGDQFH DUH

DYDLODEOH LQ WKH )+:$ 2IILFH RI (QYLURQPHQWDO 3ROLF\ �+(9�����

1RWH� KLJKZD\ DJHQF\ �+$� LV XVHG WKURXJKRXW WKLV GRFXPHQW WR UHIHU WR D 6WDWH DQG

ORFDO KLJKZD\ DJHQF\ UHVSRQVLEOH IRU FRQGXFWLQJ HQYLURQPHQWDO VWXGLHV DQG SUHSDULQJ

HQYLURQPHQWDO GRFXPHQWV DQG WR )+:$
V 2IILFH RI 'LUHFW )HGHUDO 3URJUDPV ZKHQ WKDW

RIILFH DFWV LQ D VLPLODU FDSDFLW\�
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7DEOH�RI�&RQWHQWV
6(&7,21 68%-(&7

��, &$7(*25,&$/�(;&/86,21��&(�

��,, (19,5210(17$/�$66(660(17��($�

��,,, ),1',1*�2)�12�6,*1,),&$17�,03$&7��)216,�

��,9 ',675,%87,21�2)�($V�$1'�)216,V

��9 (19,5210(17$/�,03$&7�67$7(0(17��(,6�����)250$7�$1'
&217(17

&RYHU�6KHHW

6XPPDU\

7DEOH�RI�&RQWHQWV

3XUSRVH�RI�DQG�1HHG�IRU�$FWLRQ

$OWHUQDWLYHV

$IIHFWHG�(QYLURQPHQW

(QYLURQPHQWDO�&RQVHTXHQFHV

����/DQG�8VH�,PSDFWV

����)DUPODQG�,PSDFWV

����6RFLDO�,PSDFWV

����5HORFDWLRQ�,PSDFWV

����(FRQRPLF�,PSDFWV

����-RLQW�'HYHORSPHQW

����&RQVLGHUDWLRQV�5HODWLQJ�WR�3HGHVWULDQ��DQG�%LF\FOLVWV

����$LU�4XDOLW\�,PSDFWV

����1RLVH�,PSDFWV

����:DWHU�4XDOLW\�,PSDFWV

����3HUPLWV

����:HWODQG�,PSDFWV

����:DWHU�%RG\�0RGLILFDWLRQ�DQG�:LOGOLIH�,PSDFWV
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����)ORRGSODLQ�,PSDFWV

����:LOG�DQG�6FHQLF�5LYHUV

����&RDVWDO�%DUULHUV

����&RDVWDO�=RQH�,PSDFWV

����7KUHDWHQHG�RU�(QGDQJHUHG�6SHFLHV

����+LVWRULF�DQG�$UFKHRORJLFDO�3UHVHUYDWLRQ

����+D]DUGRXV�:DVWH�6LWHV

����9LVXDO�,PSDFWV

����(QHUJ\

����&RQVWUXFWLRQ�,PSDFWV

����5HODWLRQVKLS�RI�/RFDO�6KRUW�WHUP8VHV�YV��/RQJ�WHUP
3URGXFWLYLW\

����,UUHYHUVLEOH�DQG�,UUHWULHYDEOH�&RPPLWPHQW�RI�5HVRXUFHV

����/LVW�RI�3UHSDUHUV

����/LVW�RI�$JHQFLHV��2UJDQL]DWLRQV�DQG�3HUVRQV�WR�:KRP
&RSLHV�RI�WKH�6WDWHPHQW�DUH�6HQW

����&RPPHQWV�DQG�&RRUGLQDWLRQ

����,QGH[

����$SSHQGLFHV��

��9, 237,216�)25�35(3$5,1*�),1$/�(,6V

��9,, ',675,%87,21�2)�(,6V�$1'�6(&7,21���I��(9$/8$7,216

��9,,, 5(&25'�2)�'(&,6,21��)250$7�$1'�&217(17

��,; 6(&7,21���I��(9$/8$7,216��)RUPDW�$QG�&RQWHQW

��; 27+(5�$*(1&<�67$7(0(176

��;, 5((9$/8$7,216

��;,, 6833/(0(17$/�(19,5210(17$/�,03$&7�67$7(0(176
�(,6V�

��;,,, $SSHQGLFHV�
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$SSHQGL[�$� (19,5210(17$/�/$:6��$87+25,7<��$1'�5(/$7('
67$787(6�$1'�25'(56

$SSHQGL[�%: 35(3$5$7,21�$1'�352&(66,1*�2)�127,&(6�2)�,17(17
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,� &$7(*25,&$/�(;&/86,21��&(�

&DWHJRULFDO�H[FOXVLRQV�DUH�DFWLRQV�RU�DFWLYLWLHV�ZKLFK�PHHW�WKH�GHILQLWLRQ
LQ����&)5���������D��DQG��EDVHG�RQ�)+:$
V�SDVW�H[SHULHQFH��GR�QRW
KDYH�VLJQLILFDQW�HQYLURQPHQWDO�HIIHFWV���7KH�&(V�DUH�GLYLGHG�LQWR�WZR
JURXSV�EDVHG�RQ�WKH�DFWLRQ
V�SRWHQWLDO�IRU�LPSDFWV���7KH�OHYHO�RI
GRFXPHQWDWLRQ�QHFHVVDU\�IRU�D�SDUWLFXODU�&(�GHSHQGV�RQ�WKH�JURXS�WKH
DFWLRQ�IDOOV�XQGHU�DV�H[SODLQHG�EHORZ�

$���'RFXPHQWDWLRQ�RI�$SSOLFDELOLW\

7KH�ILUVW�JURXS�LV�D�OLVW�RI����FDWHJRULHV�RI�DFWLRQV�LQ����&)5���������F�
ZKLFK�H[SHULHQFH�KDV�VKRZQ�QHYHU�RU�DOPRVW�QHYHU�FDXVH�VLJQLILFDQW
HQYLURQPHQWDO�LPSDFWV���7KHVH�FDWHJRULHV�DUH�QRQ�FRQVWUXFWLRQ�DFWLRQV
�H�J���SODQQLQJ��JUDQWV�IRU�WUDLQLQJ�DQG�UHVHDUFK�SURJUDPV��RU�OLPLWHG
FRQVWUXFWLRQ�DFWLYLWLHV��H�J���SHGHVWULDQ�IDFLOLWLHV��ODQGVFDSLQJ��IHQFLQJ��
7KHVH�DFWLRQV�DUH�DXWRPDWLFDOO\�FODVVLILHG�DV�&(V��DQG�H[FHSW�ZKHUH
XQXVXDO�FLUFXPVWDQFHV�DUH�EURXJKW�WR�)+:$
V�DWWHQWLRQ��GR�QRW�UHTXLUH
DSSURYDO�RU�GRFXPHQWDWLRQ�E\�)+:$���+RZHYHU��RWKHU�HQYLURQPHQWDO
ODZV�PD\�VWLOO�DSSO\���)RU�H[DPSOH��LQVWDOODWLRQ�RI�WUDIILF�VLJQDOV�LQ�D
KLVWRULF�GLVWULFW�PD\�UHTXLUH�FRPSOLDQFH�ZLWK�6HFWLRQ������RU�D�SURSRVHG
QRLVH�EDUULHU�ZKLFK�ZRXOG�XVH�ODQG�SURWHFWHG�E\�6HFWLRQ���I��ZRXOG
UHTXLUH�SUHSDUDWLRQ�RI�D�6HFWLRQ���I��HYDOXDWLRQ�����&)5���������L�����,Q
PRVW�FDVHV��LQIRUPDWLRQ�LV�DYDLODEOH�IURP�SODQQLQJ�DQG�SURJUDPPLQJ
GRFXPHQWV�IRU�WKH�)+:$�'LYLVLRQ�2IILFH�WR�GHWHUPLQH�WKH�DSSOLFDELOLW\�RI
RWKHU�HQYLURQPHQWDO�ODZV���+RZHYHU��DQ\�QHFHVVDU\�GRFXPHQWDWLRQ
VKRXOG�EH�GLVFXVVHG�DQG�GHYHORSHG�FRRSHUDWLYHO\�E\�WKH�KLJKZD\�DJHQF\
�+$��DQG�WKH�)+:$�

7KH�VHFRQG�JURXS�FRQVLVWV�RI�DFWLRQV�ZLWK�D�KLJKHU�SRWHQWLDO�IRU�LPSDFWV
WKDQ�WKH�ILUVW�JURXS��EXW�GXH�WR�PLQRU�HQYLURQPHQWDO�LPSDFWV�VWLOO�PHHWV
WKH�FULWHULD�IRU�FDWHJRULFDO�H[FOXVLRQV���,Q����&)5���������G���WKH
UHJXODWLRQ�OLVWV�H[DPSOHV�RI����DFWLRQV�ZKLFK�SDVW�H[SHULHQFH�KDV�IRXQG
DSSURSULDWH�IRU�&(�FODVVLILFDWLRQ���+RZHYHU��WKH�VHFRQG�JURXS�LV�QRW
OLPLWHG�WR�WKHVH����H[DPSOHV���2WKHU�DFWLRQV�ZLWK�D�VLPLODU�VFRSH�RI�ZRUN
PD\�TXDOLI\�DV�&(V���)RU�DFWLRQV�LQ�WKLV�JURXS��VLWH�ORFDWLRQ�LV�RIWHQ�D�NH\
IDFWRU���6RPH�RI�WKHVH�DFWLRQV�RQ�FHUWDLQ�VLWHV�PD\�LQYROYH�XQXVXDO
FLUFXPVWDQFHV�RU�UHVXOW�LQ�VLJQLILFDQW�DGYHUVH�HQYLURQPHQWDO�LPSDFWV�
%HFDXVH�RI�WKH�SRWHQWLDO�IRU�LPSDFWV��WKHVH�DFWLRQV�UHTXLUH�VRPH
LQIRUPDWLRQ�WR�EH�SURYLGHG�E\�WKH�+$�VR�WKDW�WKH�)+:$�FDQ�GHWHUPLQH�LI
WKH�&(�FODVVLILFDWLRQ�LV�SURSHU�����&)5���������G�����7KH�OHYHO�RI
LQIRUPDWLRQ�WR�EH�SURYLGHG�VKRXOG�EH�FRPPHQVXUDWH�ZLWK�WKH�DFWLRQ
V
SRWHQWLDO�IRU�DGYHUVH�HQYLURQPHQWDO�LPSDFWV���:KHUH�DGYHUVH
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HQYLURQPHQWDO�LPSDFWV�DUH�OLNHO\�WR�RFFXU��WKH�OHYHO�RI�DQDO\VLV�VKRXOG�EH
VXIILFLHQW�WR�GHILQH�WKH�H[WHQW�RI�LPSDFWV��LGHQWLI\�DSSURSULDWH�PLWLJDWLRQ
PHDVXUHV��DQG�DGGUHVV�NQRZQ�DQG�IRUHVHHDEOH�SXEOLF�DQG�DJHQF\
FRQFHUQV���$V�D�PLQLPXP��WKH�LQIRUPDWLRQ�VKRXOG�LQFOXGH�D�GHVFULSWLRQ
RI�WKH�SURSRVHG�DFWLRQ�DQG��DV�DSSURSULDWH��LWV�LPPHGLDWH�VXUURXQGLQJ
DUHD��D�GLVFXVVLRQ�RI�DQ\�VSHFLILF�DUHDV�RI�HQYLURQPHQWDO�FRQFHUQ��H�J��
6HFWLRQ���I���ZHWODQGV��UHORFDWLRQV���DQG�D�OLVW�RI�RWKHU�)HGHUDO�DFWLRQV
UHTXLUHG��LI�DQ\��IRU�WKH�SURSRVDO�

7KH�GRFXPHQWDWLRQ�RI�WKH�GHFLVLRQ�WR�DGYDQFH�DQ�DFWLRQ�LQ�WKH�VHFRQG
JURXS�DV�D�&(�FDQ�EH�DFFRPSOLVKHG�E\�RQH�RI�WKH�IROORZLQJ�PHWKRGV�

�� 0LQRU�DFWLRQV�IURP�WKH�OLVW�RI�H[DPSOHV�

0LQRU�FRQVWUXFWLRQ�SURMHFWV�RU�DSSURYDO�DFWLRQV�QHHG�RQO\�PLQLPXP
GRFXPHQWDWLRQ���:KHUH�SURMHFW�VSHFLILF�LQIRUPDWLRQ�IRU�VXFK�PLQRU
FRQVWUXFWLRQ�SURMHFWV�LV�LQFOXGHG�ZLWK�WKH�6HFWLRQ�����SURJUDP�DQG
FOHDUO\�VKRZV�WKDW�WKH�SURMHFW�LV�RQH�RI�WKH����OLVWHG�H[DPSOHV�LQ�6HFWLRQ
��������G���WKH�DSSURYDO�RI�WKH�6HFWLRQ�����SURJUDP�FDQ�EH�XVHG�WR
DSSURYH�WKH�SURMHFWV�DV�&(V���6LPLODUO\��WKH�WKUHH�DSSURYDO�DFWLRQV�RQ�WKH
OLVW��H[DPSOHV����������DQG�������VKRXOG�QRW�QRUPDOO\�UHTXLUH�GHWDLOHG
GRFXPHQWDWLRQ��DQG�WKH�&(�GHWHUPLQDWLRQ�FDQ�EH�GRFXPHQWHG�DV�D�SDUW
RI�WKH�DSSURYDO�DFWLRQ�EHLQJ�UHTXHVWHG�

�� 2WKHU�DFWLRQV�IURP�WKH�OLVW�RI�H[DPSOHV�

)RU�PRUH�FRPSOH[�DFWLRQV��DGGLWLRQDO�LQIRUPDWLRQ�DQG�SRVVLEO\
HQYLURQPHQWDO�VWXGLHV�ZLOO�EH�QHHGHG���7KLV�LQIRUPDWLRQ�VKRXOG�EH
IXUQLVKHG�WR�WKH�)+:$�RQ�D�FDVH�E\�FDVH�EDVLV�IRU�FRQFXUUHQFH�LQ�WKH
&(�GHWHUPLQDWLRQ�

�� $FWLRQV�QRW�RQ�WKH�OLVW�RI�H[DPSOHV�

$Q\�DFWLRQ�ZKLFK�PHHWV�WKH�&(�FULWHULD�LQ����&)5���������D��PD\�EH
FODVVLILHG�DV�D�&(�HYHQ�WKRXJK�LW�GRHV�QRW�DSSHDU�RQ�WKH�OLVW�RI�H[DPSOHV
LQ�6HFWLRQ���������G����7KH�DFWLRQV�RQ�WKH�OLVW�VKRXOG�EH�XVHG�DV�D�JXLGH
WR�LGHQWLI\�RWKHU�DFWLRQV�WKDW�PD\�EH�SURFHVVHG�DV�&(V���7KH
GRFXPHQWDWLRQ�WR�EH�VXEPLWWHG�WR�WKH�)+:$�PXVW��GHPRQVWUDWH�WKDW�WKH
&(�FULWHULD�DUH�VDWLVILHG�DQG�WKDW�WKH�SURSRVHG�SURMHFW�ZLOO�QRW�UHVXOW�LQ
VLJQLILFDQW�HQYLURQPHQWDO�LPSDFWV���7KH�FODVVLILFDWLRQ�GHFLVLRQ�VKRXOG�EH
GRFXPHQWHG�DV�D�SDUW�RI�WKH�LQGLYLGXDO�SURMHFW�VXEPLVVLRQV�

%���&RQVLGHUDWLRQ�RI�8QXVXDO�&LUFXPVWDQFHV
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6HFWLRQ���������E��OLVWV�WKRVH�XQXVXDO�FLUFXPVWDQFHV�ZKHUH�IXUWKHU
HQYLURQPHQWDO�VWXGLHV�ZLOO�EH�QHFHVVDU\�WR�GHWHUPLQH�WKH
DSSURSULDWHQHVV�RI�D�&(�FODVVLILFDWLRQ���8QXVXDO�FLUFXPVWDQFHV�FDQ�DULVH
RQ�DQ\�SURMHFW�QRUPDOO\�DGYDQFHG�ZLWK�D�&(��KRZHYHU��WKH�W\SH�DQG
GHSWK�RI�DGGLWLRQDO�VWXGLHV�ZLOO�YDU\�ZLWK�WKH�W\SH�RI�&(�DQG�WKH�IDFWV
DQG�FLUFXPVWDQFHV�RI�HDFK�VLWXDWLRQ���)RU�WKRVH�DFWLRQV�RQ�WKH�IL[HG�OLVW
�ILUVW�JURXS��RI�&(V��XQXVXDO�FLUFXPVWDQFHV�VKRXOG�UDUHO\��LI�HYHU��RFFXU
GXH�WR�WKH�OLPLWHG�VFRSH�RI�ZRUN���8QOHVV�XQXVXDO�FLUFXPVWDQFHV�FRPH�WR
WKH�DWWHQWLRQ�RI�WKH�+$�RU�)+:$��WKH\�QHHG�QRW�EH�JLYHQ�IXUWKHU
FRQVLGHUDWLRQ���)RU�DFWLRQV�LQ�WKH�VHFRQG�JURXS�RI�&(V��XQXVXDO
FLUFXPVWDQFHV�VKRXOG�EH�DGGUHVVHG�LQ�WKH�LQIRUPDWLRQ�SURYLGHG�WR�WKH
)+:$�ZLWK�WKH�UHTXHVW�IRU�&(�DSSURYDO���7KH�OHYHO�RI�FRQVLGHUDWLRQ�
DQDO\VLV��DQG�GRFXPHQWDWLRQ�VKRXOG�EH�FRPPHQVXUDWH�ZLWK�WKH�DFWLRQ
V
SRWHQWLDO�IRU�VLJQLILFDQW�LPSDFWV��FRQWURYHUV\��RU�LQFRQVLVWHQF\�ZLWK�RWKHU
DJHQFLHV
�HQYLURQPHQWDO�UHTXLUHPHQWV�

:KHQ�DQ�DFWLRQ�PD\�LQYROYH�XQXVXDO�FLUFXPVWDQFHV��VXIILFLHQW�HDUO\
FRRUGLQDWLRQ��SXEOLF�LQYROYHPHQW�DQG�HQYLURQPHQWDO�VWXGLHV�VKRXOG�EH
XQGHUWDNHQ�WR�GHWHUPLQH�WKH�OLNHOLKRRG�RI�VLJQLILFDQW�LPSDFWV���,I�QR
VLJQLILFDQW�LPSDFWV�DUH�OLNHO\�WR�RFFXU��WKH�UHVXOWV�RI�HQYLURQPHQWDO
VWXGLHV�DQG�DQ\�DJHQF\�DQG�SXEOLF�LQYROYHPHQW�VKRXOG�DGHTXDWHO\
VXSSRUW�VXFK�D�FRQFOXVLRQ�DQG�EH�LQFOXGHG�LQ�WKH�UHTXHVW�WR�WKH�)+:$
IRU�&(�DSSURYDO���,I�VLJQLILFDQW�LPSDFWV�DUH�OLNHO\�WR�RFFXU��DQ�(,6�PXVW
EH�SUHSDUHG�����&)5���������D�����,I�WKH�OLNHOLKRRG�RI�VLJQLILFDQW�LPSDFWV
LV�XQFHUWDLQ�HYHQ�DIWHU�VWXGLHV�KDYH�EHHQ�XQGHUWDNHQ��WKH�+$�VKRXOG
FRQVXOW�ZLWK�WKH�)+:$�WR�GHWHUPLQH�ZKHWKHU�WR�SUHSDUH�DQ�($�RU�DQ�(,6�

,,� (19,5210(17$/�$66(660(17��($�

7KH�SULPDU\�SXUSRVH�RI�DQ�($�LV�WR�KHOS�WKH�)+:$�DQG�+$�GHFLGH
ZKHWKHU�RU�QRW�DQ�(,6�LV�QHHGHG���7KHUHIRUH��WKH�($�VKRXOG�DGGUHVV�RQO\
WKRVH�UHVRXUFHV�RU�IHDWXUHV�ZKLFK�WKH�)+:$�DQG�WKH�+$�GHFLGH�ZLOO�KDYH
D�OLNHOLKRRG�IRU�EHLQJ�VLJQLILFDQWO\�LPSDFWHG���7KH�($�VKRXOG�EH�D�FRQFLVH
GRFXPHQW�DQG�VKRXOG�QRW�FRQWDLQ�ORQJ�GHVFULSWLRQV�RU�GHWDLOHG
LQIRUPDWLRQ�ZKLFK�PD\�KDYH�EHHQ�JDWKHUHG�RU�DQDO\VHV�ZKLFK�PD\�KDYH
EHHQ�FRQGXFWHG�IRU�WKH�SURSRVHG�DFWLRQ���$OWKRXJK�WKH�UHJXODWLRQV�GR�QRW
VHW�SDJH�OLPLWV��&(4�UHFRPPHQGV�WKDW�WKH�OHQJWK�RI�($V�XVXDOO\�EH�OHVV
WKDQ����SDJHV���7R�PLQLPL]H�YROXPH��WKH�($�VKRXOG�XVH�JRRG�TXDOLW\
PDSV�DQG�H[KLELWV�DQG�LQFRUSRUDWH�E\�UHIHUHQFH�DQG�VXPPDUL]H
EDFNJURXQG�GDWD�DQG�WHFKQLFDO�DQDO\VHV�WR�VXSSRUW�WKH�FRQFLVH
GLVFXVVLRQV�RI�WKH�DOWHUQDWLYHV�DQG�WKHLU�LPSDFWV�
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7KH�IROORZLQJ�IRUPDW�DQG�FRQWHQW�LV�VXJJHVWHG�

$���&RYHU�6KHHW�

7KHUH�LV�QR�UHTXLUHG�IRUPDW�IRU�WKH�($���+RZHYHU��WKH�(,6�FRYHU�VKHHW
IRUPDW��DV�VKRZQ�LQ�6HFWLRQ�9��LV�UHFRPPHQGHG�DV�D�JXLGH���$�GRFXPHQW
QXPEHU�LV�QRW�QHFHVVDU\���7KH�GXH�GDWH�IRU�FRPPHQWV�VKRXOG�EH�RPLWWHG
XQOHVV�WKH�($�LV�GLVWULEXWHG�IRU�FRPPHQWV�

%���3XUSRVH�RI�DQG�1HHG�IRU�$FWLRQ�

'HVFULEH�WKH�ORFDWLRQV��OHQJWK��WHUPLQL��SURSRVHG�LPSURYHPHQWV��HWF�
,GHQWLI\�DQG�GHVFULEH�WKH�WUDQVSRUWDWLRQ�RU�RWKHU�QHHGV�ZKLFK�WKH
SURSRVHG�DFWLRQ�LV�LQWHQGHG�WR�VDWLVI\��H�J���SURYLGH�V\VWHP�FRQWLQXLW\�
DOOHYLDWH�WUDIILF�FRQJHVWLRQ��DQG�FRUUHFW�VDIHW\�RU�URDGZD\�GHILFLHQFLHV��
,Q�PDQ\�FDVHV�WKH�SURMHFW�QHHG�FDQ�EH�DGHTXDWHO\�H[SODLQHG�LQ�RQH�RU
WZR�SDUDJUDSKV���2Q�SURMHFWV�ZKHUH�D�ODZ��([HFXWLYH�2UGHU��RU�UHJXODWLRQ
�H�J���6HFWLRQ���I���([HFXWLYH�2UGHU��������RU�([HFXWLYH�2UGHU�������
PDQGDWHV�DQ�HYDOXDWLRQ�RI�DYRLGDQFH�DOWHUQDWLYHV��WKH�H[SODQDWLRQ�RI�WKH
SURMHFW�QHHG�VKRXOG�EH�PRUH�VSHFLILF�VR�WKDW�DYRLGDQFH�DOWHUQDWLYHV�WKDW
GR�QRW�PHHW�WKH�VWDWHG�SURMHFW�QHHG�FDQ�EH�UHDGLO\�GLVPLVVHG�

&���$OWHUQDWLYHV�

'LVFXVV�DOWHUQDWLYHV�WR�WKH�SURSRVHG�DFWLRQ��LQFOXGLQJ�WKH�QR�DFWLRQ
DOWHUQDWLYH��ZKLFK�DUH�EHLQJ�FRQVLGHUHG���7KH�($�PD\�HLWKHU�GLVFXVV����
WKH�SUHIHUUHG�DOWHUQDWLYH�DQG�LGHQWLI\�DQ\�RWKHU�DOWHUQDWLYHV�FRQVLGHUHG�RU
����LI�WKH�DSSOLFDQW�KDV�QRW�LGHQWLILHG�D�SUHIHUUHG�DOWHUQDWLYH��WKH
DOWHUQDWLYHV�XQGHU�FRQVLGHUDWLRQ���7KH�($�GRHV�QRW�QHHG�WR�HYDOXDWH�LQ
GHWDLO�DOO�UHDVRQDEOH�DOWHUQDWLYHV�IRU�WKH�SURMHFW��DQG�PD\�EH�SUHSDUHG�IRU
RQH�RU�PRUH�EXLOG�DOWHUQDWLYHV�

'���,PSDFWV�

)RU�HDFK�DOWHUQDWLYH�EHLQJ�FRQVLGHUHG��GLVFXVV�DQ\�VRFLDO��HFRQRPLF��DQG
HQYLURQPHQWDO�LPSDFWV�ZKRVH�VLJQLILFDQFH�LV�XQFHUWDLQ���7KH�OHYHO�RI
DQDO\VLV�VKRXOG�EH�VXIILFLHQW�WR�DGHTXDWHO\�LGHQWLI\�WKH�LPSDFWV�DQG
DSSURSULDWH�PLWLJDWLRQ�PHDVXUHV��DQG�DGGUHVV�NQRZQ�DQG�IRUHVHHDEOH
SXEOLF�DQG�DJHQF\�FRQFHUQV���'HVFULEH�ZK\�WKHVH�LPSDFWV�DUH�FRQVLGHUHG
QRW�VLJQLILFDQW���,GHQWLILHG�LPSDFW�DUHDV�ZKLFK�GR�QRW�KDYH�D�UHDVRQDEOH
SRVVLELOLW\�IRU�LQGLYLGXDO�RU�FXPXODWLYH�VLJQLILFDQW�HQYLURQPHQWDO�LPSDFWV
QHHG�QRW�EH�GLVFXVVHG�
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(���&RPPHQWV�DQG�&RRUGLQDWLRQ�

'HVFULEH�WKH�HDUO\�DQG�FRQWLQXLQJ�FRRUGLQDWLRQ�HIIRUWV��VXPPDUL]H�WKH
NH\�LVVXHV�DQG�SHUWLQHQW�LQIRUPDWLRQ�UHFHLYHG�IURP�WKH�SXEOLF�DQG
JRYHUQPHQW�DJHQFLHV�WKURXJK�WKHVH�HIIRUWV��DQG�OLVW�WKH�DJHQFLHV�DQG��DV
DSSURSULDWH��PHPEHUV�RI�WKH�SXEOLF�FRQVXOWHG�

)���$SSHQGLFHV��LI�DQ\��

7KH�DSSHQGLFHV�VKRXOG�LQFOXGH�RQO\�DQDO\WLFDO�LQIRUPDWLRQ�WKDW
VXEVWDQWLDWHV�DQ�DQDO\VLV�ZKLFK�LV�LPSRUWDQW�WR�WKH�GRFXPHQW��H�J���D
ELRORJLFDO�DVVHVVPHQW�IRU�WKUHDWHQHG�RU�HQGDQJHUHG�VSHFLHV����2WKHU
LQIRUPDWLRQ�VKRXOG�EH�UHIHUHQFHG�RQO\��L�H����LGHQWLI\�WKH�PDWHULDO�DQG
EULHIO\�GHVFULEH�LWV�FRQWHQWV��

*���6HFWLRQ���I��(YDOXDWLRQ��LI�DQ\��

,I�WKH�($�LQFOXGHV�D�6HFWLRQ���I��HYDOXDWLRQ��WKH�($�6HFWLRQ���I�
HYDOXDWLRQ�RU��LI�SUHSDUHG�VHSDUDWHO\��WKH�6HFWLRQ���I��HYDOXDWLRQ�E\�LWVHOI
PXVW�EH�FLUFXODWHG�WR�WKH�DSSURSULDWH�DJHQFLHV�IRU�6HFWLRQ���I�
FRRUGLQDWLRQ�����&)5���������L�����6HFWLRQ�9,,�SURYLGHV�VSHFLILF�GHWDLOV�RQ
GLVWULEXWLRQ�DQG�FRRUGLQDWLRQ�RI�6HFWLRQ���I��HYDOXDWLRQV���6HFWLRQ�,;
SURYLGHV�LQIRUPDWLRQ�RQ�IRUPDW�DQG�FRQWHQW�RI�6HFWLRQ���I��HYDOXDWLRQ�

,I�D�SURJUDPPDWLF�6HFWLRQ���I��HYDOXDWLRQ�LV�XVHG�RQ�WKH�SURSRVHG�SURMHFW�
WKLV�IDFW�VKRXOG�EH�LQFOXGHG�DQG�WKH�6HFWLRQ���I��UHVRXUFH�LGHQWLILHG�LQ
WKH�($���7KH�DYRLGDQFH�DOWHUQDWLYHV�HYDOXDWLRQ�FDOOHG�IRU�LQ�6HFWLRQ
��������L��QHHG�QRW�EH�UHSHDWHG�LQ�WKH�($���6XFK�HYDOXDWLRQ�ZRXOG�EH
SDUW�RI�WKH�GRFXPHQWDWLRQ�WR�VXSSRUW�WKH�DSSOLFDELOLW\�DQG�ILQGLQJV�RI�WKH
SURJUDPPDWLF�GRFXPHQW�

+���($�5HYLVLRQV�

)ROORZLQJ�WKH�SXEOLF�DYDLODELOLW\�SHULRG��WKH�($�VKRXOG�EH�UHYLVHG�RU�DQ
DWWDFKPHQW�SURYLGHG��DV�DSSURSULDWH��WR�����UHIOHFW�FKDQJHV�LQ�WKH
SURSRVHG�DFWLRQ�RU�PLWLJDWLRQ�PHDVXUHV�UHVXOWLQJ�IURP�FRPPHQWV
UHFHLYHG�RQ�WKH�($�RU�DW�WKH�SXEOLF�KHDULQJ��LI�RQH�LV�KHOG��DQG�DQ\
LPSDFWV�RI�WKH�FKDQJHV������LQFOXGH�DQ\�QHFHVVDU\�ILQGLQJV��DJUHHPHQWV�
RU�GHWHUPLQDWLRQ��H�J���ZHWODQGV��6HFWLRQ������6HFWLRQ���I���UHTXLUHG�IRU
WKH�SURSRVDO��DQG�����LQFOXGH�D�FRS\�RI�SHUWLQHQW�FRPPHQWV�UHFHLYHG�RQ
WKH�($�DQG�DSSURSULDWH�UHVSRQVHV�WR�WKH�FRPPHQWV�
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(SAMPLE)

FEDERAL HIGHWAY ADMINISTRATION
FINDING OF NO SIGNIFICANT IMPACT

FOR
(Title of Proposed Action)

The FHWA has determined that alternative (identify the alternative selected) will have no significant
impact on the human environment.  This FONSI is based on the attached EA (reference other
environmental and non-environmental documents as appropriate) which has been independently
evaluated by the FHWA and determined to adequately and accurately discuss the need,
environmental issues, and impacts of the proposed project and appropriate mitigation measures.  It
provides sufficient evidence and analysis for determining that an EIS is not required.  The FHWA
takes full responsibility for the accuracy, scope, and content of the attached EA (and other documents
as appropriate).

__________________       __________________________________________
      Date                                For FHWA

,,,� ),1',1*�2)�12�6,*1,),&$17�,03$&7��)216,�

7KH�($��UHYLVHG�RU�ZLWK�DWWDFKPHQW�V���VHH�SDUDJUDSK�DERYH���LV
VXEPLWWHG�E\�WKH�+$�WR�WKH�)+:$�DORQJ�ZLWK�����D�FRS\�RI�WKH�SXEOLF
KHDULQJ�WUDQVFULSW��ZKHQ�RQH�LV�KHOG������D�UHFRPPHQGDWLRQ�RI�WKH
SUHIHUUHG�DOWHUQDWLYH��DQG�����D�UHTXHVW�WKDW�D�ILQGLQJ�RI�QR�VLJQLILFDQW
LPSDFW�EH�PDGH���7KH�EDVLV�IRU�WKH�+$
V�ILQGLQJ�RI�QR�VLJQLILFDQW�LPSDFW
UHTXHVW�VKRXOG�EH�DGHTXDWHO\�GRFXPHQWHG�LQ�WKH�($�DQG�DQ\
DWWDFKPHQW�V��

$IWHU�UHYLHZ�RI�WKH�($�DQG�DQ\�RWKHU�DSSURSULDWH�LQIRUPDWLRQ��WKH�)+:$
PD\�GHWHUPLQH�WKDW�WKH�SURSRVHG�DFWLRQ�KDV�QR�VLJQLILFDQW�LPSDFWV���7KLV
LV�GRFXPHQWHG�E\�DWWDFKLQJ�WR�WKH�($�D�VHSDUDWH�VWDWHPHQW��VDPSOH
IROORZV��ZKLFK�FOHDUO\�VHWV�IRUWK�WKH�)+:$�FRQFOXVLRQV���,I�QHFHVVDU\��WKH
)+:$�PD\�H[SDQG�WKH�VDPSOH�)216,�WR�LGHQWLI\�WKH�EDVLV�IRU�WKH
GHFLVLRQ��XVHV�RI�ODQG�IURP�6HFWLRQ���I��SURSHUWLHV��ZHWODQG�ILQGLQJ��HWF�

7KH�($�RU�)216,�VKRXOG�GRFXPHQW�FRPSOLDQFH�ZLWK�1(3$�DQG�RWKHU
DSSOLFDEOH�HQYLURQPHQWDO�ODZV��([HFXWLYH�2UGHUV��DQG�UHODWHG
UHTXLUHPHQWV���,I�IXOO�FRPSOLDQFH�ZLWK�WKHVH�RWKHU�UHTXLUHPHQWV�LV�QRW
SRVVLEOH�E\�WKH�WLPH�WKH�)216,�LV�SUHSDUHG��WKH�GRFXPHQWV�VKRXOG�UHIOHFW
FRQVXOWDWLRQ�ZLWK�WKH�DSSURSULDWH�DJHQFLHV�DQG�GHVFULEH�ZKHQ�DQG�KRZ
WKH�UHTXLUHPHQWV�ZLOO�EH�PHW���)RU�H[DPSOH��DQ\�DFWLRQ�UHTXLULQJ�WKH�XVH
RI�6HFWLRQ���I��SURSHUW\�FDQQRW�SURFHHG�XQWLO�)+:$�JLYHV�D�6HFWLRQ���I�
DSSURYDO�����8�6�&������F���
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,9� ',675,%87,21�2)�($V�$1'�)216,V

$� (QYLURQPHQWDO��$VVHVVPHQW

$IWHU�FOHDUDQFH�E\�)+:$��($V�PXVW�EH�PDGH�DYDLODEOH�IRU�SXEOLF
LQVSHFWLRQ�DW�WKH�+$�DQG�)+:$�'LYLVLRQ�RIILFHV�����&)5���������G���
$OWKRXJK�RQO\�D�QRWLFH�RI�DYDLODELOLW\�RI�WKH�($�LV�UHTXLUHG��WKH�+$�LV
HQFRXUDJHG�WR�GLVWULEXWH�D�FRS\�RI�WKH�GRFXPHQW�ZLWK�WKH�QRWLFH�WR
)HGHUDO��6WDWH��DQG�ORFDO�JRYHUQPHQW�DJHQFLHV�OLNHO\�WR�KDYH�DQ�LQWHUHVW
LQ�WKH�XQGHUWDNLQJ�DQG�WR�WKH�6WDWH�LQWHUJRYHUQPHQWDO�UHYLHZ�FRQWDFWV�
7KH�+$�VKRXOG�DOVR�GLVWULEXWH�WKH�($�WR�DQ\�)HGHUDO��6WDWH��RU�ORFDO
DJHQF\�NQRZQ�WR�KDYH�LQWHUHVW�RU�VSHFLDO�H[SHUWLVH��H�J���(3$�IRU
ZHWODQGV��ZDWHU�TXDOLW\��DLU��QRLVH��HWF���LQ�WKRVH�DUHDV�DGGUHVVHG�LQ�WKH
($�ZKLFK�KDYH�RU�PD\�KDYH�KDG�SRWHQWLDO�IRU�VLJQLILFDQW�LPSDFW���7KH
SRVVLEOH�LPSDFWV�DQG�WKH�DJHQFLHV�LQYROYHG�VKRXOG�EH�LGHQWLILHG�IROORZLQJ
WKH�HDUO\�FRRUGLQDWLRQ�SURFHVV���:KHUH�DQ�LQGLYLGXDO�SHUPLW�ZRXOG�EH
UHTXLUHG�IURP�WKH�&RUSV�RI�(QJLQHHUV��&2(���L�H���6HFWLRQ�����RU�6HFWLRQ
����RU�IURP�WKH�&RDVW�*XDUG��&*���L�H���6HFWLRQ�����D�FRS\�RI�WKH�($
VKRXOG�EH�GLVWULEXWHG�WR�WKH�LQYROYHG�DJHQF\�LQ�DFFRUGDQFH�ZLWK�WKH�8�6�
'HSDUWPHQW�RI�7UDQVSRUWDWLRQ��'27��&RUSV�RI�(QJLQHHUV�0HPRUDQGXP
RI�$JUHHPHQW�RU�WKH�)+:$�8�6��&RDVW�*XDUG�0HPRUDQGXP�RI
8QGHUVWDQGLQJ��UHVSHFWLYHO\���$Q\�LQWHUQDO�)+:$�GLVWULEXWLRQ�ZLOO�EH
GHWHUPLQHG�E\�WKH�'LYLVLRQ�2IILFH�RQ�D�FDVH�E\�FDVH�EDVLV�

%���)LQGLQJ�RI�1R�6LJQLILFDQW�,PSDFW

)RUPDO�GLVWULEXWLRQ�RI�D�)216,�LV�QRW�UHTXLUHG���7KH�+$�PXVW�VHQG�D
QRWLFH�RI�DYDLODELOLW\�RI�WKH�)216,�WR�)HGHUDO��6WDWH��DQG�ORFDO�JRYHUQPHQW
DJHQFLHV�OLNHO\�WR�KDYH�DQ�LQWHUHVW�LQ�WKH�XQGHUWDNLQJ�DQG�WKH�6WDWH
LQWHUJRYHUQPHQWDO�UHYLHZ�FRQWDFWV�����&)5���������E�����+RZHYHU��LW�LV
HQFRXUDJHG�WKDW�DJHQFLHV�ZKLFK�FRPPHQWHG�RQ�WKH�($��RU�UHTXHVWHG�WR
EH�LQIRUPHG��EH�DGYLVHG�RI�WKH�SURMHFW�GHFLVLRQ�DQG�WKH�GLVSRVLWLRQ�RI
WKHLU�FRPPHQWV�DQG�EH�SURYLGHG�D�FRS\�RI�WKH�)216,���7KLV�IRVWHUV�JRRG
OLQHV�RI�FRPPXQLFDWLRQ�DQG�HQKDQFHV�LQWHUDJHQF\�FRRUGLQDWLRQ�

9� (19,5210(17$/�,03$&7�67$7(0(17��(,6�����)250$7�$1'
&217(17

A.  &RYHU�6KHHW

(DFK�(,6�VKRXOG�KDYH�D�FRYHU�VKHHW�FRQWDLQLQJ�WKH�IROORZLQJ�LQIRUPDWLRQ�
�(,6�180%(5�
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5RXWH��7HUPLQL��&LW\�RU�&RXQW\��DQG�6WDWH

'UDIW��)LQDO���6XSSOHPHQW�

(QYLURQPHQWDO�,PSDFW�6WDWHPHQW

6XEPLWWHG�3XUVXDQW�WR����8�6�&������������F�

�DQG�ZKHUH�DSSOLFDEOH�����8�6�&�������E\�WKH

8�6��'HSDUWPHQW�RI�7UDQVSRUWDWLRQ

)HGHUDO�+LJKZD\�$GPLQLVWUDWLRQ

DQG

6WDWH�+LJKZD\�$JHQF\

DQG

�$V�DSSOLFDEOH��DQ\�RWKHU�MRLQW�OHDG�DJHQF\�

&RRSHUDWLQJ�$JHQFLHV
�,QFOXGH�/LVW�+HUH��DV�DSSOLFDEOH�

BBBBBBBBBBBBBBBB�������BBBBBBBBBBBBBBBBBB
'DWH�RI�$SSURYDO�������)RU��6WDWH�+LJKZD\

�������������������������������������$JHQF\�
BBBBBBBBBBBBBBBB�������BBBBBBBBBBBBBBBBBB

'DWH�RI�$SSURYDO�������)RU�)+:$

7KH�IROORZLQJ�SHUVRQV�PD\�EH�FRQWDFWHG�IRU�DGGLWLRQDO�LQIRUPDWLRQ
FRQFHUQLQJ�WKLV�GRFXPHQW�

�1DPH��DGGUHVV��DQG�WHOH��������1DPH��DGGUHVV��DQG
SKRQH�QXPEHU�RI�)+:$�����������WHOHSKRQH�QXPEHU�RI�+$
'LYLVLRQ�2IILFH�FRQWDFW��������FRQWDFW�

$�RQH�SDUDJUDSK�DEVWUDFW�RI�WKH�VWDWHPHQW�

&RPPHQWV�RQ�WKLV�GUDIW�(,6�DUH�GXH�E\��GDWH��DQG�VKRXOG�EH�VHQW�WR
�QDPH�DQG�DGGUHVV��
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7KH�WRS�OHIW�KDQG�FRUQHU�RI�WKH�FRYHU�VKHHW�RI�DOO�GUDIW�ILQDO�DQG
VXSSOHPHQWDO�(,6V�FRQWDLQV�DQ�LGHQWLILFDWLRQ�QXPEHU���7KH
IROORZLQJ�LV�DQ�H[DPSOH�

)+:$�$=�(,6�������'�)��6�

)+:$���� QDPH�RI�)HGHUDO�DJHQF\

$=������ QDPH�RI�6WDWH��FDQQRW�H[FHHG�IRXU�FKDUDFWHUV�

(,6����� HQYLURQPHQWDO�LPSDFW�VWDWHPHQW

�������� \HDU�GUDIW�VWDWHPHQW�ZDV�SUHSDUHG

�������� VHTXHQWLDO�QXPEHU�RI�GUDIW�VWDWHPHQW�IRU�HDFK�FDOHQGDU
\HDU

'������� GHVLJQDWHV�WKH�VWDWHPHQW�DV�WKH�GUDIW�VWDWHPHQW

)������� GHVLJQDWHV�WKH�VWDWHPHQW�DV�WKH�ILQDO�VWDWHPHQW

6������� GHVLJQDWHV�VXSSOHPHQWDO�VWDWHPHQW�DQG�VKRXOG�EH
FRPELQHG�ZLWK�GUDIW��'6��RU�ILQDO��)6��VWDWHPHQW
GHVLJQDWLRQ���7KH�\HDU�DQG�VHTXHQWLDO�QXPEHU�ZLOO
EH�WKH�VDPH�DV�WKRVH�XVHG�IRU�WKH�RULJLQDO�GUDIW�(,6�

7KH�(,6�VKRXOG�EH�SULQWHG�RQ�������[����LQFK�SDSHU�ZLWK�DQ\
IROGRXW�VKHHWV�IROGHG�WR�WKDW�VL]H���7KH�ZLGHU�VKHHWV�VKRXOG�EH
������LQFKHV�KLJK�DQG�VKRXOG�RSHQ�WR�WKH�ULJKW�ZLWK�WKH�WLWOH�RU
LGHQWLILFDWLRQ�RQ�WKH�ULJKW���7KH�VWDQGDUG�VL]H�LV�QHHGHG�IRU
DGPLQLVWUDWLYH�UHFRUGNHHSLQJ�

%���6XPPDU\

7KH�VXPPDU\�VKRXOG�LQFOXGH�

�� $�EULHI�GHVFULSWLRQ�RI�WKH�SURSRVHG�)+:$�DFWLRQ�LQGLFDWLQJ
URXWH��WHUPLQL��W\SH�RI�LPSURYHPHQW��QXPEHU�RI�ODQHV��OHQJWK�
FRXQW\��FLW\��6WDWH��DQG�RWKHU�LQIRUPDWLRQ��DV�DSSURSULDWH�

�� $�GHVFULSWLRQ�RI�DQ\�PDMRU�DFWLRQV�SURSRVHG�E\�RWKHU
JRYHUQPHQWDO�DJHQFLHV�LQ�WKH�VDPH�JHRJUDSKLF�DUHD�DV�WKH
SURSRVHG�)+:$�DFWLRQ�
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�� $�VXPPDU\�RI�DOO�UHDVRQDEOH�DOWHUQDWLYHV�FRQVLGHUHG����7KH
GUDIW�(,6�PXVW�LGHQWLI\�WKH�SUHIHUUHG�DOWHUQDWLYH�RU�DOWHUQDWLYHV
RIILFLDOO\�LGHQWLILHG�E\�WKH�+$�����&)5���������H�����7KH�ILQDO
(,6�PXVW�LGHQWLI\�WKH�SUHIHUUHG�DOWHUQDWLYH�DQG�VKRXOG�GLVFXVV
WKH�EDVLV�IRU�LWV�VHOHFWLRQ�����&)5���������D������

�� $�VXPPDU\�RI�PDMRU�HQYLURQPHQWDO�LPSDFWV��ERWK�EHQHILFLDO
DQG�DGYHUVH�

�� $Q\�DUHDV�RI�FRQWURYHUV\��LQFOXGLQJ�LVVXHV�UDLVHG�E\�DJHQFLHV
DQG�WKH�SXEOLF��

�� $Q\�PDMRU�XQUHVROYHG�LVVXHV�ZLWK�RWKHU�DJHQFLHV�

�� $�OLVW�RI�RWKHU�)HGHUDO�DFWLRQV�UHTXLUHG�IRU�WKH�SURSRVHG�DFWLRQ
�L�H���SHUPLW�DSSURYDOV��ODQG�WUDQVIHU��6HFWLRQ�����DJUHHPHQWV�
HWF���

&� 7DEOH�RI�&RQWHQWV

)RU�FRQVLVWHQF\�ZLWK�&(4�UHJXODWLRQV��WKH�IROORZLQJ
VWDQGDUG�IRUPDW�VKRXOG�EH�XVHG�

����&RYHU�6KHHW

����6XPPDU\

����7DEOH�RI�&RQWHQWV

����3XUSRVH�RI�DQG�1HHG�IRU�$FWLRQ

����$OWHUQDWLYHV

����$IIHFWHG�(QYLURQPHQW

����(QYLURQPHQWDO�&RQVHTXHQFHV

����/LVW�RI�3UHSDUHUV

����/LVW�RI�$JHQFLHV��2UJDQL]DWLRQV��DQG�3HUVRQV�WR�:KRP��&RSLHV
RI�WKH�6WDWHPHQW�DUH�6HQW
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����&RPPHQWV�DQG�&RRUGLQDWLRQ

����,QGH[

����$SSHQGLFHV��LI�DQ\�

'���3XUSRVH�RI�DQG�1HHG�IRU�$FWLRQ

,GHQWLI\�DQG�GHVFULEH�WKH�SURSRVHG�DFWLRQ�DQG�WKH�WUDQVSRUWDWLRQ
SUREOHP�V��RU�RWKHU�QHHGV�ZKLFK�LW�LV�LQWHQGHG�WR�DGGUHVV�����&)5
�����������7KLV��VHFWLRQ�VKRXOG�FOHDUO\�GHPRQVWUDWH�WKDW�D��QHHG��H[LVWV
DQG�VKRXOG�GHILQH��WKH��QHHG��LQ�WHUPV�XQGHUVWDQGDEOH�WR�WKH�JHQHUDO
SXEOLF���7KLV�GLVFXVVLRQ��VKRXOG�FOHDUO\�GHVFULEH�WKH�SUREOHPV�ZKLFK�WKH
SURSRVHG�DFWLRQ�LV�WR��FRUUHFW���,W�ZLOO�IRUP�WKH�EDVLV�IRU�WKH��QR�DFWLRQ�
GLVFXVVLRQ�LQ�WKH��$OWHUQDWLYHV��VHFWLRQ��DQG�DVVLVW�ZLWK�WKH�LGHQWLILFDWLRQ
RI�UHDVRQDEOH��DOWHUQDWLYHV�DQG�WKH�VHOHFWLRQ�RI�WKH�SUHIHUUHG�DOWHUQDWLYH�
&KDUWV��WDEOHV��PDSV��DQG�RWKHU�LOOXVWUDWLRQV��H�J���W\SLFDO�FURVV�VHFWLRQ�
SKRWRJUDSKV��HWF���DUH�HQFRXUDJHG�DV�XVHIXO�SUHVHQWDWLRQ�WHFKQLTXHV�

7KH�IROORZLQJ�LV�D�OLVW�RI�LWHPV�ZKLFK�PD\�DVVLVW�LQ�WKH�H[SODQDWLRQ�RI�WKH
QHHG�IRU�WKH�SURSRVHG�DFWLRQ���,W�LV�E\�QR�PHDQV�DOO�LQFOXVLYH�RU
DSSOLFDEOH�LQ�HYHU\�VLWXDWLRQ�DQG�LV�LQWHQGHG�RQO\�DV�D�JXLGH�

���3URMHFW�6WDWXV���%ULHIO\�GHVFULEH�WKH�SURMHFW�KLVWRU\�LQFOXGLQJ
DFWLRQV�WDNHQ�WR�GDWH��RWKHU�DJHQFLHV�DQG�JRYHUQPHQWDO�XQLWV
LQYROYHG��DFWLRQ�VSHQGLQJ��VFKHGXOHV��HWF�

���6\VWHP�/LQNDJH���,V�WKH�SURSRVHG�SURMHFW�D��FRQQHFWLQJ�OLQN"�
+RZ�GRHV�LW�ILW�LQ�WKH�WUDQVSRUWDWLRQ�V\VWHP"

���&DSDFLW\���,V�WKH�FDSDFLW\�RI�WKH�SUHVHQW�IDFLOLW\�LQDGHTXDWH�IRU
WKH�SUHVHQW�WUDIILF"��3URMHFWHG�WUDIILF"�:KDW�FDSDFLW\�LV�QHHGHG"
:KDW�LV�WKH�OHYHO�V��RI�VHUYLFH�IRU�H[LVWLQJ�DQG�SURSRVHG
IDFLOLWLHV"

���7UDQVSRUWDWLRQ�'HPDQG���,QFOXGLQJ�UHODWLRQVKLS�WR�DQ\
VWDWHZLGH�SODQ�RU�DGRSWHG�XUEDQ�WUDQVSRUWDWLRQ�SODQ�WRJHWKHU
ZLWK�DQ�H[SODQDWLRQ�RI�WKH�SURMHFW
V�WUDIILF�IRUHFDVWV�WKDW�DUH
VXEVWDQWLDOO\�GLIIHUHQW�IURP�WKRVH�HVWLPDWHV�IURP�WKH����8�6�&�
�����6HFWLRQ������SODQQLQJ�SURFHVV�

���/HJLVODWLRQ���,V�WKHUH�D�)HGHUDO��6WDWH��RU�ORFDO�JRYHUQPHQWDO
PDQGDWH�IRU�WKH�DFWLRQ"
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���6RFLDO�'HPDQGV�RU�(FRQRPLF�'HYHORSPHQW���1HZ�HPSOR\PHQW�
VFKRROV��ODQG�XVH�SODQV��UHFUHDWLRQ��HWF���:KDW�SURMHFWHG
HFRQRPLF�GHYHORSPHQW�ODQG�XVH�FKDQJHV�LQGLFDWH�WKH�QHHG�WR
LPSURYH�RU�DGG�WR�WKH�KLJKZD\�FDSDFLW\"

���0RGDO�,QWHUUHODWLRQVKLSV���+RZ�ZLOO�WKH�SURSRVHG�IDFLOLW\
LQWHUIDFH�ZLWK�DQG�VHUYH�WR�FRPSOHPHQW�DLUSRUWV��UDLO�DQG�SRUW
IDFLOLWLHV��PDVV�WUDQVLW�VHUYLFHV��HWF�"

���6DIHW\���,V�WKH�SURSRVHG�SURMHFW�QHFHVVDU\�WR�FRUUHFW�DQ�H[LVWLQJ
RU�SRWHQWLDO�VDIHW\�KD]DUG"��,V�WKH�H[LVWLQJ�DFFLGHQW�UDWH
H[FHVVLYHO\�KLJK"��:K\"��+RZ�ZLOO�WKH�SURSRVHG�SURMHFW�LPSURYH
LW"

���5RDGZD\�'HILFLHQFLHV���,V�WKH�SURSRVHG�SURMHFW�QHFHVVDU\�WR
FRUUHFW�H[LVWLQJ�URDGZD\�GHILFLHQFLHV��H�J���VXEVWDQGDUG
JHRPHWULFV��ORDG�OLPLWV�RQ�VWUXFWXUHV��LQDGHTXDWH�FURVV�VHFWLRQ�
RU�KLJK�PDLQWHQDQFH�FRVWV�"��+RZ�ZLOO�WKH�SURSRVHG�SURMHFW
LPSURYH�LW"

(� $OWHUQDWLYHV

7KLV�VHFWLRQ�RI�WKH�GUDIW�(,6�PXVW�GLVFXVV�D�UDQJH�RI�DOWHUQDWLYHV�
LQFOXGLQJ�DOO��UHDVRQDEOH�DOWHUQDWLYHV��XQGHU�FRQVLGHUDWLRQ�DQG�WKRVH
�RWKHU�DOWHUQDWLYHV��ZKLFK�ZHUH�HOLPLQDWHG�IURP�GHWDLOHG�VWXG\�����&)5
��������F�����7KH�VHFWLRQ�VKRXOG�EHJLQ�ZLWK�D�FRQFLVH�GLVFXVVLRQ�RI�KRZ
DQG�ZK\�WKH��UHDVRQDEOH�DOWHUQDWLYHV��ZHUH�VHOHFWHG�IRU�GHWDLOHG�VWXG\
DQG�H[SODLQ�ZK\��RWKHU�DOWHUQDWLYHV��ZHUH�HOLPLQDWHG���7KH�IROORZLQJ
UDQJH�RI�DOWHUQDWLYHV�VKRXOG�EH�FRQVLGHUHG�ZKHQ�GHWHUPLQLQJ�UHDVRQDEOH
DOWHUQDWLYHV�

����1R�DFWLRQ��DOWHUQDWLYH���7KH��QR�DFWLRQ��DOWHUQDWLYH�QRUPDOO\
LQFOXGHV�VKRUW�WHUP�PLQRU�UHVWRUDWLRQ�W\SHV�RI�DFWLYLWLHV��VDIHW\
DQG�PDLQWHQDQFH�LPSURYHPHQWV��HWF���WKDW�PDLQWDLQ�FRQWLQXLQJ
RSHUDWLRQ�RI�WKH�H[LVWLQJ�URDGZD\�

���7UDQVSRUWDWLRQ�6\VWHP�0DQDJHPHQW��760��DOWHUQDWLYH���7KH�760
DOWHUQDWLYH�LQFOXGHV�WKRVH�DFWLYLWLHV�ZKLFK�PD[LPL]H�WKH
HIILFLHQF\�RI�WKH�SUHVHQW�V\VWHP���3RVVLEOH�VXEMHFW�DUHDV�WR
LQFOXGH�LQ�WKLV�DOWHUQDWLYH�DUH�RSWLRQV�VXFK�DV�IULQJH�SDUNLQJ�
ULGHVKDULQJ��KLJK�RFFXSDQF\�YHKLFOH��+29��ODQHV�RQ�H[LVWLQJ
URDGZD\V��DQG�WUDIILF�VLJQDO�WLPLQJ�RSWLPL]DWLRQ���7KLV�OLPLWHG
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FRQVWUXFWLRQ�DOWHUQDWLYH�LV�XVXDOO\�UHOHYDQW�RQO\�IRU�PDMRU
SURMHFWV�SURSRVHG�LQ�XUEDQL]HG�DUHDV�RYHU���������SRSXODWLRQ�

)RU�DOO�PDMRU�SURMHFWV�LQ�WKHVH�XUEDQL]HG�DUHDV��+29�ODQHV
VKRXOG�EH�FRQVLGHUHG���&RQVLGHUDWLRQ�RI�WKLV�DOWHUQDWLYH�PD\�EH
DFFRPSOLVKHG�E\�UHIHUHQFH�WR�WKH�UHJLRQDO�WUDQVSRUWDWLRQ�SODQ�
ZKHQ�WKDW�SODQ�FRQVLGHUV�WKLV�RSWLRQ���:KHUH�D�UHJLRQDO
WUDQVSRUWDWLRQ�SODQ�GRHV�QRW�UHIOHFW�FRQVLGHUDWLRQ�RI�WKLV
RSWLRQ��LW�PD\�EH�QHFHVVDU\�WR�HYDOXDWH�WKH�IHDVLELOLW\�RI�+29
ODQHV�GXULQJ�HDUO\�SURMHFW�GHYHORSPHQW���:KHUH�D�760
DOWHUQDWLYH�LV�LGHQWLILHG�DV�D�UHDVRQDEOH�DOWHUQDWLYH�IRU�D
�FRQQHFWLQJ�OLQN��SURMHFW��LW�VKRXOG�EH�HYDOXDWHG�WR�GHWHUPLQH
WKH�HIIHFW�WKDW�QRW�EXLOGLQJ�D�KLJKZD\�OLQN�LQ�WKH�WUDQVSRUWDWLRQ
SODQ�ZLOO�KDYH�RQ�WKH�UHPDLQGHU�RI�WKH�V\VWHP���$�VLPLODU
DQDO\VLV�VKRXOG�EH�PDGH�ZKHUH�D�760�HOHPHQW�V���H�J���+29
ODQHV��LV�SDUW�RI�D�EXLOG�DOWHUQDWLYH�DQG�UHGXFHV�WKH�VFDOH�RI�WKH
KLJKZD\�OLQN�

:KLOH�WKH�DERYH�GLVFXVVLRQ�UHODWHV�SULPDULO\�WR�PDMRU�SURMHFWV
LQ�XUEDQL]HG�DUHDV��WKH�FRQFHSW�RI�DFKLHYLQJ�PD[LPXP
XWLOL]DWLRQ�RI�H[LVWLQJ�IDFLOLWLHV�LV�HTXDOO\�LPSRUWDQW�LQ�UXUDO
DUHDV���%HIRUH�VHOHFWLQJ�DQ�DOWHUQDWLYH�RQ�QHZ�ORFDWLRQ�IRU�PDMRU
SURMHFWV�LQ�UXUDO�DUHDV��LW�LV�LPSRUWDQW�WR�GHPRQVWUDWH�WKDW
UHFRQVWUXFWLRQ�DQG�UHKDELOLWDWLRQ�RI�WKH�H[LVWLQJ�V\VWHP�ZLOO�QRW
DGHTXDWHO\�FRUUHFW�WKH�LGHQWLILHG�GHILFLHQFLHV�DQG�PHHW�WKH
SURMHFW�QHHG�

���0DVV�7UDQVLW���7KLV�DOWHUQDWLYH�LQFOXGHV�WKRVH�UHDVRQDEOH�DQG
IHDVLEOH�WUDQVLW�RSWLRQV��EXV�V\VWHPV��UDLO��HWF���HYHQ�WKRXJK
WKH\�PD\�QRW�EH�ZLWKLQ�WKH�H[LVWLQJ�)+:$�IXQGLQJ�DXWKRULW\�
,W�VKRXOG�EH�FRQVLGHUHG�RQ�DOO�SURSRVHG�PDMRU�KLJKZD\�SURMHFWV
LQ�XUEDQL]HG�DUHDV�RYHU���������SRSXODWLRQ���&RQVLGHUDWLRQ�RI
WKLV�DOWHUQDWLYH�PD\�EH�DFFRPSOLVKHG�E\�UHIHUHQFH�WR�WKH
UHJLRQDO�RU�DUHD�WUDQVSRUWDWLRQ�SODQ�ZKHUH�WKDW�SODQ�FRQVLGHUV
PDVV�WUDQVLW�RU�E\�DQ�LQGHSHQGHQW�DQDO\VLV�GXULQJ�HDUO\
SURMHFW�GHYHORSPHQW�

:KHUH�XUEDQ�SURMHFWV�DUH�PXOWL�PRGDO�DQG�DUH�SURSRVHG�IRU
)HGHUDO�IXQGLQJ��FORVH�FRRUGLQDWLRQ�LV�QHFHVVDU\�ZLWK�WKH
8UEDQ�0DVV�7UDQVSRUWDWLRQ�$GPLQLVWUDWLRQ��807$����,Q�WKHVH
VLWXDWLRQV��807$�VKRXOG�EH�FRQVXOWHG�HDUO\�LQ�WKH
SURMHFW�GHYHORSPHQW�SURFHVV���:KHUH�807$�IXQGV�DUH�OLNHO\�WR
EH�UHTXHVWHG�IRU�SRUWLRQV�RI�WKH�SURSRVDO��807$�PXVW�EH
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UHTXHVWHG�WR�EH�HLWKHU�D�MRLQW�OHDG�DJHQF\�RU�D�FRRSHUDWLQJ
DJHQF\�DW�WKH�HDUOLHVW�VWDJHV�RI�SURMHFW�GHYHORSPHQW�����&)5
��������G�����:KHUH�DSSOLFDEOH��FRVW�HIIHFWLYHQHVV�VWXGLHV�WKDW
KDYH�EHHQ�SHUIRUPHG�VKRXOG�EH�VXPPDUL]HG�LQ�WKH�(,6�

���%XLOG�DOWHUQDWLYHV���%RWK�LPSURYHPHQW�RI�H[LVWLQJ�KLJKZD\�V��DQG
DOWHUQDWLYHV�RQ�QHZ�ORFDWLRQ�VKRXOG�EH�HYDOXDWHG���$
UHSUHVHQWDWLYH�QXPEHU�RI�UHDVRQDEOH�DOWHUQDWLYHV�PXVW�EH
SUHVHQWHG�DQG�HYDOXDWHG�LQ�GHWDLO�LQ�WKH�GUDIW�(,6�����&)5
��������D�����)RU�PRVW�PDMRU�SURMHFWV��WKHUH�LV�D�SRWHQWLDO�IRU�D
ODUJH�QXPEHU�RI�UHDVRQDEOH�DOWHUQDWLYHV���:KHUH�WKHUH�LV�D�ODUJH
QXPEHU�RI�DOWHUQDWLYHV��RQO\�D�UHSUHVHQWDWLYH�QXPEHU�RI�WKH
PRVW�UHDVRQDEOH�H[DPSOHV��FRYHULQJ�WKH�IXOO�UDQJH�RI
DOWHUQDWLYHV��PXVW�EH�SUHVHQWHG���7KH�GHWHUPLQDWLRQ�RI�WKH
QXPEHU�RI�UHDVRQDEOH�DOWHUQDWLYHV�LQ�WKH�GUDIW�(,6��WKHUHIRUH�
GHSHQGV�RQ�WKH�SDUWLFXODU�SURMHFW�DQG�WKH�IDFWV�DQG
FLUFXPVWDQFHV�LQ�HDFK�FDVH�

(DFK�DOWHUQDWLYH�VKRXOG�EH�EULHIO\�GHVFULEHG�XVLQJ�PDSV�RU�RWKHU�YLVXDO
DLGV�VXFK�DV�SKRWRJUDSKV��GUDZLQJV��RU�VNHWFKHV�WR�KHOS�H[SODLQ�WKH
YDULRXV�DOWHUQDWLYHV���7KH�PDWHULDO�VKRXOG�SURYLGH�D�FOHDU�XQGHUVWDQGLQJ
RI�HDFK�DOWHUQDWLYH
V�WHUPLQL��ORFDWLRQ��FRVWV��DQG�WKH�SURMHFW�FRQFHSW
�QXPEHU�RI�ODQHV��ULJKW�RI�ZD\�UHTXLUHPHQWV��PHGLDQ�ZLGWK��DFFHVV
FRQWURO��HWF�����:KHUH�ODQG�KDV�EHHQ�RU�ZLOO�EH�UHVHUYHG�RU�GHGLFDWHG�E\
ORFDO�JRYHUQPHQW�V���GRQDWHG�E\�LQGLYLGXDOV��RU�DFTXLUHG�WKURXJK
DGYDQFHG�RU�KDUGVKLS�DFTXLVLWLRQ�IRU�XVH�DV�KLJKZD\�ULJKW�RI�ZD\�IRU�DQ\
DOWHUQDWLYH�XQGHU�FRQVLGHUDWLRQ��WKH�GUDIW�(,6�VKRXOG�LGHQWLI\�WKH�VWDWXV
DQG�H[WHQW�RI�VXFK�SURSHUW\�DQG�WKH�DOWHUQDWLYHV�LQYROYHG���:KHUH�VXFK
ODQGV�DUH�UHVHUYHG��WKH�(,6�VKRXOG�VWDWH�WKDW�WKH�UHVHUYHG�ODQGV�ZLOO�QRW
LQIOXHQFH�WKH�DOWHUQDWLYH�WR�EH�VHOHFWHG�

'HYHORSPHQW�RI�PRUH�GHWDLOHG�GHVLJQ�IRU�VRPH�DVSHFWV��H�J���6HFWLRQ���I��
&2(�RU�&*�SHUPLWV��QRLVH��ZHWODQGV��HWF���RI�RQH�RU�PRUH�DOWHUQDWLYHV
PD\�EH�QHFHVVDU\�GXULQJ�SUHSDUDWLRQ�RI�WKH�GUDIW�DQG�ILQDO�(,6�LQ�RUGHU
WR�HYDOXDWH�LPSDFWV�RU�PLWLJDWLRQ�PHDVXUHV�RU�WR�DGGUHVV�LVVXHV�UDLVHG
E\�RWKHU�DJHQFLHV�RU�WKH�SXEOLF���+RZHYHU��FDUH�VKRXOG�EH�WDNHQ�WR�DYRLG
XQQHFHVVDULO\�VSHFLI\LQJ�IHDWXUHV�ZKLFK�SUHFOXGH�FRVW�HIIHFWLYH�ILQDO
GHVLJQ�RSWLRQV�

$OO�UHDVRQDEOH�DOWHUQDWLYHV�XQGHU�FRQVLGHUDWLRQ��LQFOXGLQJ�WKH�QR�EXLOG�
QHHG�WR�EH�GHYHORSHG�WR�D�FRPSDUDEOH�OHYHO�RI�GHWDLO�LQ�WKH�GUDIW�(,6�VR
WKDW�WKHLU�FRPSDUDWLYH�PHULWV�PD\�EH�HYDOXDWHG�����&)5���������E��DQG
�G�����,Q�WKRVH�VLWXDWLRQV�ZKHUH�WKH�+$�KDV�RIILFLDOO\�LGHQWLILHG�D
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�SUHIHUUHG��DOWHUQDWLYH�EDVHG�RQ�LWV�HDUO\�FRRUGLQDWLRQ�DQG�HQYLURQPHQWDO
VWXGLHV��WKH�+$�VKRXOG�VR�LQGLFDWH�LQ�WKH�GUDIW�(,6���,Q�WKHVH�LQVWDQFHV�
WKH�GUDIW�(,6�VKRXOG�LQFOXGH�D�VWDWHPHQW�LQGLFDWLQJ�WKDW�WKH�ILQDO
VHOHFWLRQ�RI�DQ�DOWHUQDWLYH�ZLOO�QRW�EH�PDGH�XQWLO�WKH�DOWHUQDWLYHV
�LPSDFWV
DQG�FRPPHQWV�RQ�WKH�GUDIW�(,6�DQG�IURP�WKH�SXEOLF�KHDULQJ��LI�KHOG��KDYH
EHHQ�IXOO\�HYDOXDWHG���:KHUH�D�SUHIHUUHG�DOWHUQDWLYH�KDV�QRW�EHHQ
LGHQWLILHG��WKH�GUDIW�(,6�VKRXOG�VWDWH�WKDW�DOO�UHDVRQDEOH�DOWHUQDWLYHV�DUH
XQGHU�FRQVLGHUDWLRQ�DQG�WKDW�D��GHFLVLRQ�ZLOO�EH�PDGH�DIWHU�WKH
DOWHUQDWLYHV
�LPSDFWV�DQG�FRPPHQWV�RQ�WKH��GUDIW�(,6�DQG�IURP�WKH
SXEOLF�KHDULQJ��LI�KHOG��KDYH�EHHQ�IXOO\�HYDOXDWHG�

7KH�ILQDO�(,6�PXVW�LGHQWLI\�WKH�SUHIHUUHG�DOWHUQDWLYH�DQG�VKRXOG�GLVFXVV
WKH�EDVLV�IRU�LWV�VHOHFWLRQ�����&)5���������D��������7KH�GLVFXVVLRQ�VKRXOG
SURYLGH�WKH�LQIRUPDWLRQ�DQG�UDWLRQDOH�LGHQWLILHG�LQ�6HFWLRQ�9,,,��5HFRUG�RI
'HFLVLRQ���SDUDJUDSK��%����,I�WKH�SUHIHUUHG�DOWHUQDWLYH�LV�PRGLILHG�DIWHU�WKH
GUDIW�(,6��WKH�ILQDO�(,6�VKRXOG�FOHDUO\�LGHQWLI\�WKH�FKDQJHV�DQG�GLVFXVV
WKH�UHDVRQV�ZK\�DQ\�QHZ�LPSDFWV�DUH�QRW�VLJQLILFDQW�

)���$IIHFWHG�(QYLURQPHQW

7KLV�VHFWLRQ�SURYLGHV�D�FRQFLVH�GHVFULSWLRQ�RI�WKH�H[LVWLQJ�VRFLDO�
HFRQRPLF��DQG�HQYLURQPHQWDO�VHWWLQJ�IRU�WKH�DUHD�DIIHFWHG�E\�DOO
DOWHUQDWLYHV�SUHVHQWHG�LQ�WKH�(,6���:KHUH�SRVVLEOH��WKH�GHVFULSWLRQ�VKRXOG
EH�D�VLQJOH�GHVFULSWLRQ�IRU�WKH�JHQHUDO�SURMHFW�DUHD�UDWKHU�WKDQ�D�VHSDUDWH
RQH�IRU�HDFK�DOWHUQDWLYH���7KH�JHQHUDO�SRSXODWLRQ�VHUYHG�DQG�RU�DIIHFWHG
�FLW\��FRXQW\��HWF���E\�WKH�SURSRVHG�DFWLRQ�VKRXOG�EH�LGHQWLILHG�E\�UDFH�
FRORU��QDWLRQDO�RULJLQ��DQG�DJH���'HPRJUDSKLF�GDWD�VKRXOG�EH�REWDLQHG
IURP�DYDLODEOH�VHFRQGDU\�VRXUFHV��H�J���FHQVXV�GDWD��SODQQLQJ�UHSRUWV�
XQOHVV�PRUH�GHWDLOHG�LQIRUPDWLRQ�LV�QHFHVVDU\�WR�DGGUHVV�VSHFLILF
FRQFHUQV���$OO�VRFLDOO\��HFRQRPLFDOO\��DQG�HQYLURQPHQWDOO\�VHQVLWLYH
ORFDWLRQV�RU�IHDWXUHV�LQ�WKH�SURSRVHG�SURMHFW�LPSDFW�DUHD��H�J��
QHLJKERUKRRGV��HOGHUO\�PLQRULW\��HWKQLF�JURXSV��SDUNV��KD]DUGRXV
PDWHULDO�VLWHV��KLVWRULF�UHVRXUFHV��ZHWODQGV��HWF����VKRXOG�EH�LGHQWLILHG�RQ
H[KLELWV�DQG�EULHIO\�GHVFULEHG�LQ�WKH�WH[W���+RZHYHU��LW�PD\�EH�GHVLUDEOH�WR
H[FOXGH�IURP�HQYLURQPHQWDO�GRFXPHQWV�WKH�VSHFLILF�ORFDWLRQ�RI
DUFKHRORJLFDO�VLWHV�WR�SUHYHQW�YDQGDOLVP�

7R�UHGXFH�SDSHUZRUN�DQG�HOLPLQDWH�H[WUDQHRXV�EDFNJURXQG�PDWHULDO��WKH
GLVFXVVLRQ�VKRXOG�EH�OLPLWHG�WR�GDWD��LQIRUPDWLRQ��LVVXHV��DQG�YDOXHV
ZKLFK�ZLOO�KDYH�D�EHDULQJ�RQ�SRVVLEOH�LPSDFWV��PLWLJDWLRQ�PHDVXUHV��DQG
RQ�WKH�VHOHFWLRQ�RI�DQ�DOWHUQDWLYH���'DWD�DQG�DQDO\VHV�VKRXOG�EH
FRPPHQVXUDWH�ZLWK�WKH�LPSRUWDQFH�RI�WKH�LPSDFW��ZLWK�WKH�OHVV
LPSRUWDQW�PDWHULDO�VXPPDUL]HG�RU�UHIHUHQFHG�UDWKHU�WKDQ�EH�UHSURGXFHG�
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3KRWRJUDSKV��LOOXVWUDWLRQV��DQG�RWKHU�JUDSKLFV�VKRXOG�EH�XVHG�ZLWK�WKH
WH[W�WR�JLYH�D�FOHDU�XQGHUVWDQGLQJ�RI�WKH�DUHD�DQG�WKH�LPSRUWDQW�LVVXHV�
2WKHU�)HGHUDO�DFWLYLWLHV�ZKLFK�FRQWULEXWH�WR�WKH�VLJQLILFDQFH�RI�WKH
SURSRVHG�DFWLRQ
V�LPSDFWV�VKRXOG�EH�GHVFULEHG�

7KLV�VHFWLRQ�VKRXOG�DOVR�EULHIO\�GHVFULEH�WKH�VFRSH�DQG�VWDWXV�RI�WKH
SODQQLQJ�SURFHVVHV�IRU�WKH�ORFDO�MXULVGLFWLRQV�DQG�WKH�SURMHFW�DUHD���0DSV
RI�DQ\�DGRSWHG�ODQG�XVH�DQG�WUDQVSRUWDWLRQ�SODQV�IRU�WKHVH�MXULVGLFWLRQV
DQG�WKH�SURMHFW�DUHD�ZRXOG�EH�KHOSIXO�LQ�UHODWLQJ�WKH�SURSRVHG�SURMHFW�WR
WKH�SODQQLQJ�SURFHVVHV�

*���(QYLURQPHQWDO�&RQVHTXHQFHV

7KLV�VHFWLRQ�LQFOXGHV�WKH�SUREDEOH�EHQHILFLDO�DQG�DGYHUVH�VRFLDO�
HFRQRPLF��DQG�HQYLURQPHQWDO�HIIHFWV�RI�DOWHUQDWLYHV�XQGHU�FRQVLGHUDWLRQ
DQG�GHVFULEHV�WKH�PHDVXUHV�SURSRVHG�WR�PLWLJDWH�DGYHUVH�LPSDFWV���7KH
LQIRUPDWLRQ�VKRXOG�KDYH�VXIILFLHQW�VFLHQWLILF�DQG�DQDO\WLFDO�VXEVWDQFH�WR
SURYLGH�D�EDVLV�IRU�HYDOXDWLQJ�WKH�FRPSDUDWLYH�PHULWV�RI�WKH�DOWHUQDWLYHV�
7KH�GLVFXVVLRQ�RI�WKH�SURSRVHG�SURMHFW�LPSDFWV�VKRXOG�QRW�XVH�WKH�WHUP
VLJQLILFDQW�LQ�GHVFULELQJ�WKH�OHYHO�RI�LPSDFWV���7KHUH�LV�QR�EHQHILW�WR�EH
JDLQHG�IURP�LWV�XVH���,I�WKH�WHUP�VLJQLILFDQW�LV�XVHG��KRZHYHU��LW�VKRXOG�EH
FRQVLVWHQW�ZLWK�WKH�&(4�GHILQLWLRQ�DQG�EH�VXSSRUWHG�E\�IDFWXDO
LQIRUPDWLRQ�

7KHUH�DUH�WZR�SULQFLSDO�ZD\V�RI�SUHSDULQJ�WKLV�VHFWLRQ���2QH�LV�WR�GLVFXVV
WKH�LPSDFWV�DQG�PLWLJDWLRQ�PHDVXUHV�VHSDUDWHO\�IRU�HDFK�DOWHUQDWLYH�ZLWK
WKH�DOWHUQDWLYHV�DV�KHDGLQJV���7KH�VHFRQG��ZKLFK�LV�DGYDQWDJHRXV�ZKHUH
WKHUH�DUH�IHZ�DOWHUQDWLYHV�RU�ZKHUH�LPSDFWV�DUH�VLPLODU�IRU�WKH�YDULRXV
DOWHUQDWLYHV��LV�WR�SUHVHQW�WKLV�VHFWLRQ�ZLWK�WKH�LPSDFWV�DV�WKH�KHDGLQJV�
:KHUH�DSSURSULDWH��D�VXE�VHFWLRQ�VKRXOG�EH�LQFOXGHG�ZKLFK�GLVFXVVHV
WKH�JHQHUDO�LPSDFWV�DQG�PLWLJDWLRQ�PHDVXUHV�WKDW�DUH�WKH�VDPH�IRU�WKH
YDULRXV�DOWHUQDWLYHV�XQGHU�FRQVLGHUDWLRQ���7KLV�ZRXOG�UHGXFH�RU�HOLPLQDWH
UHSHWLWLRQ�XQGHU�HDFK�RI�WKH�DOWHUQDWLYH�GLVFXVVLRQV���&KDUWV��WDEOHV�
PDSV��DQG�RWKHU�JUDSKLFV�LOOXVWUDWLQJ�FRPSDULVRQV�EHWZHHQ�WKH
DOWHUQDWLYHV��H�J���FRVWV��UHVLGHQWLDO�GLVSODFHPHQWV��QRLVH�LPSDFWV��HWF��
DUH�XVHIXO�DV�D�SUHVHQWDWLRQ�WHFKQLTXH�

:KHQ�SUHSDULQJ�WKH�ILQDO�(,6��WKH�LPSDFWV�DQG�PLWLJDWLRQ�PHDVXUHV�RI
WKH�DOWHUQDWLYHV��SDUWLFXODUO\�WKH�SUHIHUUHG�DOWHUQDWLYH��PD\�QHHG�WR�EH
GLVFXVVHG�LQ�PRUH�GHWDLO�WR�HODERUDWH�RQ�LQIRUPDWLRQ��ILUP�XS
FRPPLWPHQWV��RU�DGGUHVV�LVVXHV�UDLVHG�IROORZLQJ�WKH�GUDIW�(,6���7KH�ILQDO
(,6�VKRXOG�DOVR�LGHQWLI\�DQ\�QHZ�LPSDFWV��DQG�WKHLU�VLJQLILFDQFH�
UHVXOWLQJ�IURP�PRGLILFDWLRQ�RI�RU�LGHQWLILFDWLRQ�RI�VXEVWDQWLYH�QHZ
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FLUFXPVWDQFHV�RU�LQIRUPDWLRQ�UHJDUGLQJ�WKH�SUHIHUUHG�DOWHUQDWLYH
IROORZLQJ�WKH�GUDIW�(,6�FLUFXODWLRQ���1RWH���:KHUH�QHZ�VLJQLILFDQW�LPSDFWV
DUH�LGHQWLILHG�D�VXSSOHPHQWDO�GUDIW�(,6�LV�UHTXLUHG�����&)5��������F���

7KH�IROORZLQJ�LQIRUPDWLRQ�VKRXOG�EH�LQFOXGHG�LQ�ERWK�WKH�GUDIW�DQG�ILQDO
(,6�IRU�HDFK�UHDVRQDEOH�DOWHUQDWLYH�

• $�VXPPDU\�RI�VWXGLHV�XQGHUWDNHQ��DQ\�PDMRU�DVVXPSWLRQV�PDGH
DQG�VXSSRUWLQJ�LQIRUPDWLRQ�RQ�WKH�YDOLGLW\�RI�WKH�PHWKRGRORJ\
�ZKHUH�WKH�PHWKRGRORJ\�LV�QRW�JHQHUDOO\�DFFHSWHG�DV
VWDWH�RI�WKH�DUW��

• 6XIILFLHQW�VXSSRUWLQJ�LQIRUPDWLRQ�RU�UHVXOWV�RI�DQDO\VHV�WR
HVWDEOLVK�WKH�UHDVRQDEOHQHVV�RI�WKH�FRQFOXVLRQV�RQ�LPSDFWV�

• $�GLVFXVVLRQ�RI�PLWLJDWLRQ�PHDVXUHV���7KHVH�PHDVXUHV�QRUPDOO\
VKRXOG�EH�LQYHVWLJDWHG�LQ�DSSURSULDWH�GHWDLO�IRU�HDFK�UHDVRQDEOH
DOWHUQDWLYH�VR�WKH\�FDQ�EH�LGHQWLILHG�LQ�WKH�GUDIW�(,6���7KH�ILQDO�(,6
VKRXOG�LGHQWLI\��GHVFULEH�DQG�DQDO\]H�DOO�SURSRVHG�PLWLJDWLRQ
PHDVXUHV�IRU�WKH�SUHIHUUHG�DOWHUQDWLYH�

,Q�DGGLWLRQ�WR�QRUPDO�)+:$�SURJUDP�PRQLWRULQJ�RI�GHVLJQ�DQG
FRQVWUXFWLRQ�DFWLYLWLHV��VSHFLDO�LQVWDQFHV�PD\�DULVH�ZKHQ�D�IRUPDO
SURJUDP�IRU�PRQLWRULQJ�LPSDFWV�RU�LPSOHPHQWDWLRQ�RI�PLWLJDWLRQ
PHDVXUHV�ZLOO�EH�DSSURSULDWH���)RU�H[DPSOH��PRQLWRULQJ�JURXQG�RU
VXUIDFH�ZDWHUV�WKDW�DUH�VRXUFHV�IRU�GULQNLQJ�ZDWHU�VXSSO\�
PRQLWRULQJ�QRLVH�RU�YLEUDWLRQ�RI�QHDUE\�VHQVLWLYH�DFWLYLWLHV��H�J��
KRVSLWDOV��VFKRROV���RU�SURYLGLQJ�RQ�VLWH�SURIHVVLRQDO�DUFKHRORJLVW�WR
PRQLWRU�H[FDYDWLRQ�DFWLYLWLHV�LQ�KLJKO\�VHQVLWLYH�DUFKHRORJLFDO
DUHDV���,Q�WKHVH�LQVWDQFHV��WKH�ILQDO�(,6�VKRXOG�GHVFULEH�WKH
PRQLWRULQJ�SURJUDP�

• $�GLVFXVVLRQ��HYDOXDWLRQ�DQG�UHVROXWLRQ�RI�LPSRUWDQW�LVVXHV�RQ
HDFK�DOWHUQDWLYH���,I�LPSRUWDQW�LVVXHV�UDLVHG�E\�RWKHU�DJHQFLHV�RQ
WKH�SUHIHUUHG�DOWHUQDWLYH�UHPDLQ�XQUHVROYHG��WKH�ILQDO�(,6�PXVW
LGHQWLI\�WKRVH�LVVXHV�DQG�WKH�FRQVXOWDWLRQV�DQG�RWKHU�HIIRUWV�PDGH
WR�UHVROYH�WKHP�����&)5���������D������

/LVWHG�EHORZ�DUH�SRWHQWLDOO\�VLJQLILFDQW�LPSDFWV�PRVW�FRPPRQO\
HQFRXQWHUHG�E\�KLJKZD\�SURMHFWV���7KHVH�IDFWRUV�VKRXOG�EH�GLVFXVVHG�IRU
HDFK�UHDVRQDEOH�DOWHUQDWLYH�ZKHUH�D�SRWHQWLDO�IRU�LPSDFW�H[LVWV���7KLV�OLVW
LV�QRW�DOO�LQFOXVLYH�DQG�RQ�VSHFLILF�SURMHFWV�WKHUH�PD\�EH�RWKHU�LPSDFW
DUHDV�WKDW�VKRXOG�EH�LQFOXGHG�
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����/DQG�8VH�,PSDFWV

7KLV�GLVFXVVLRQ�VKRXOG�LGHQWLI\�WKH�FXUUHQW�GHYHORSPHQW�WUHQGV�DQG�WKH
6WDWH�DQG�RU�ORFDO�JRYHUQPHQW�SODQV�DQG�SROLFLHV�RQ�ODQG�XVH�DQG�JURZWK
LQ�WKH�DUHD�ZKLFK�ZLOO�EH�LPSDFWHG�E\�WKH�SURSRVHG�SURMHFW�

7KHVH�SODQV�DQG�SROLFLHV�DUH�QRUPDOO\�UHIOHFWHG�LQ�WKH�DUHD
V
FRPSUHKHQVLYH�GHYHORSPHQW�SODQ��DQG�LQFOXGH�ODQG�XVH��WUDQVSRUWDWLRQ�
SXEOLF�IDFLOLWLHV��KRXVLQJ��FRPPXQLW\�VHUYLFHV��DQG�RWKHU�DUHDV�

7KH�ODQG�XVH�GLVFXVVLRQ�VKRXOG�DVVHVV�WKH�FRQVLVWHQF\�RI�WKH�DOWHUQDWLYHV
ZLWK�WKH�FRPSUHKHQVLYH�GHYHORSPHQW�SODQV�DGRSWHG�IRU�WKH�DUHD�DQG��LI
DSSOLFDEOH��RWKHU�SODQV�XVHG�LQ�WKH�GHYHORSPHQW�RI�WKH�WUDQVSRUWDWLRQ
SODQ�UHTXLUHG�E\�6HFWLRQ�������7KH�VHFRQGDU\�VRFLDO��HFRQRPLF��DQG
HQYLURQPHQWDO�LPSDFWV�RI�DQ\�VXEVWDQWLDO��IRUHVHHDEOH��LQGXFHG
GHYHORSPHQW�VKRXOG�EH�SUHVHQWHG�IRU�HDFK�DOWHUQDWLYH��LQFOXGLQJ�DGYHUVH
HIIHFWV�RQ�H[LVWLQJ�FRPPXQLWLHV���:KHUH�SRVVLEOH��WKH�GLVWLQFWLRQ�EHWZHHQ
SODQQHG�DQG�XQSODQQHG�JURZWK�VKRXOG�EH�LGHQWLILHG�

����)DUPODQG�,PSDFWV

)DUPODQG�LQFOXGHV����SULPH�����XQLTXH�����RWKHU�WKDQ�SULPH�RU�XQLTXH
WKDW�LV�RI�VWDWHZLGH�LPSRUWDQFH��DQG����RWKHU�WKDQ�SULPH�RU�XQLTXH�WKDW�LV
RI�ORFDO�LPSRUWDQFH�

7KH�GUDIW�(,6�VKRXOG�VXPPDUL]H�WKH�UHVXOWV�RI�HDUO\�FRQVXOWDWLRQ�ZLWK
WKH�6RLO�&RQVHUYDWLRQ�6HUYLFH��6&6��DQG��DV�DSSURSULDWH��6WDWH�DQG�ORFDO
DJULFXOWXUH�DJHQFLHV�ZKHUH�DQ\�RI�WKH�IRXU�VSHFLILHG�W\SHV�RI�IDUPODQG
FRXOG�EH�GLUHFWO\�RU�LQGLUHFWO\�LPSDFWHG�E\�DQ\�DOWHUQDWLYH�XQGHU
FRQVLGHUDWLRQ���:KHUH�IDUPODQG�ZRXOG�EH�LPSDFWHG��WKH�GUDIW�(,6�VKRXOG
FRQWDLQ�D�PDS�VKRZLQJ�WKH�ORFDWLRQ�RI�DOO�IDUPODQGV�LQ�WKH�SURMHFW�LPSDFW
DUHD��GLVFXVV�WKH�LPSDFWV�RI�WKH�YDULRXV�DOWHUQDWLYHV�DQG�LGHQWLI\
PHDVXUHV�WR�DYRLG�RU�UHGXFH�WKH�LPSDFWV���)RUP�$'�������)DUPODQG
&RQYHUVLRQ�,PSDFW�5DWLQJ��VKRXOG�EH�SURFHVVHG��DV�DSSURSULDWH��DQG�D
FRS\�LQFOXGHG�LQ�WKH�GUDIW�(,6���:KHUH�WKH�/DQG�(YDOXDWLRQ�DQG�6LWH
$VVHVVPHQW�VFRUH��IURP�)RUP�$'�������LV�����SRLQWV�RU�JUHDWHU��WKH�GUDIW
(,6�VKRXOG�GLVFXVV�DOWHUQDWLYHV�WR�DYRLG�IDUPODQG�LPSDFWV�

,I�DYRLGDQFH�LV�QRW�SRVVLEOH��PHDVXUHV�WR�PLQLPL]H�RU�UHGXFH�WKH�LPSDFWV
VKRXOG�EH�HYDOXDWHG�DQG��ZKHUH�DSSURSULDWH��LQFOXGHG�LQ�WKH�SURSRVHG
DFWLRQ�
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����6RFLDO�,PSDFWV

:KHUH�WKHUH�DUH�IRUHVHHDEOH�LPSDFWV��WKH�GUDIW�(,6�VKRXOG�GLVFXVV�WKH
IROORZLQJ�LWHPV�IRU�HDFK�DOWHUQDWLYH�FRPPHQVXUDWH�ZLWK�WKH�OHYHO�RI
LPSDFWV�DQG�WR�WKH�H[WHQW�WKH\�DUH�GLVWLQJXLVKDEOH�

��D� &KDQJHV�LQ�WKH�QHLJKERUKRRGV�RU�FRPPXQLW\�FRKHVLRQ�IRU�WKH
YDULRXV�VRFLDO�JURXSV�DV�D�UHVXOW�RI�WKH�SURSRVHG�DFWLRQ���7KHVH�FKDQJHV
PD\�EH�EHQHILFLDO�RU�DGYHUVH��DQG�PD\�LQFOXGH�VSOLWWLQJ�QHLJKERUKRRGV�
LVRODWLQJ�D�SRUWLRQ�RI�D�QHLJKERUKRRG�RU�DQ�HWKQLF�JURXS��JHQHUDWLQJ�QHZ
GHYHORSPHQW��FKDQJLQJ�SURSHUW\�YDOXHV��RU�VHSDUDWLQJ�UHVLGHQWV�IURP
FRPPXQLW\�IDFLOLWLHV��HWF�

��E� &KDQJHV�LQ�WUDYHO�SDWWHUQV�DQG�DFFHVVLELOLW\��H�J���YHKLFXODU�
FRPPXWHU��ELF\FOH��RU�SHGHVWULDQ��

��F� ,PSDFWV�RQ�VFKRRO�GLVWULFWV��UHFUHDWLRQ�DUHDV��FKXUFKHV�
EXVLQHVVHV��SROLFH�DQG�ILUH�SURWHFWLRQ��HWF���7KLV�VKRXOG�LQFOXGH�ERWK�WKH
GLUHFW�LPSDFWV�WR�WKHVH�HQWLWLHV�DQG�WKH�LQGLUHFW�LPSDFWV�UHVXOWLQJ�IURP
WKH�GLVSODFHPHQW�RI�KRXVHKROGV�DQG�EXVLQHVVHV�

��G� ,PSDFWV�RI�DOWHUQDWLYHV�RQ�KLJKZD\�DQG�WUDIILF�VDIHW\�DV�ZHOO�DV�RQ
RYHUDOO�SXEOLF�VDIHW\�

��H� *HQHUDO�VRFLDO�JURXSV�VSHFLDOO\�EHQHILWHG�RU�KDUPHG�E\�WKH
SURSRVHG�SURMHFW���7KH�HIIHFWV�RI�D�SURMHFW�RQ�WKH�HOGHUO\��KDQGLFDSSHG�
QRQGULYHUV��WUDQVLW�GHSHQGHQW��DQG�PLQRULW\�DQG�HWKQLF�JURXSV�DUH�RI
SDUWLFXODU�FRQFHUQ�DQG�VKRXOG�EH�GHVFULEHG�WR�WKH�H[WHQW�WKHVH�HIIHFWV
FDQ�EH�UHDVRQDEO\�SUHGLFWHG���:KHUH�LPSDFWV�RQ�D�PLQRULW\�RU�HWKQLF
SRSXODWLRQ�DUH�OLNHO\�WR�EH�DQ�LPSRUWDQW�LVVXH��WKH�(,6�VKRXOG�FRQWDLQ
WKH�IROORZLQJ�LQIRUPDWLRQ�EURNHQ�GRZQ�E\�UDFH��FRORU��DQG�QDWLRQDO
RULJLQ���WKH�SRSXODWLRQ�RI�WKH�VWXG\�DUHD��WKH�QXPEHU�RI�GLVSODFHG
UHVLGHQWV��WKH�W\SH�DQG�QXPEHU�RI�GLVSODFHG�EXVLQHVVHV��DQG�DQ�HVWLPDWH
RI�WKH�QXPEHU�RI�GLVSODFHG�HPSOR\HHV�LQ�HDFK�EXVLQHVV�VHFWRU���&KDQJHV
LQ�HWKQLF�RU�PLQRULW\�HPSOR\PHQW�RSSRUWXQLWLHV�VKRXOG�EH�GLVFXVVHG�DQG
WKH�UHODWLRQVKLS�RI�WKH�SURMHFW�WR�RWKHU�)HGHUDO�DFWLRQV�ZKLFK�PD\�VHUYH
RU�DGYHUVHO\�DIIHFW�WKH�HWKQLF�RU�PLQRULW\�SRSXODWLRQ�VKRXOG�EH�LGHQWLILHG�

7KH�GLVFXVVLRQ�VKRXOG�DGGUHVV�ZKHWKHU�DQ\�VRFLDO�JURXS�LV
GLVSURSRUWLRQDOO\�LPSDFWHG�DQG�LGHQWLI\�SRVVLEOH�PLWLJDWLRQ�PHDVXUHV�WR
DYRLG�RU�PLQLPL]H�DQ\�DGYHUVH�LPSDFWV���6HFRQGDU\�VRXUFHV�RI
LQIRUPDWLRQ�VXFK�DV�FHQVXV�DQG�SHUVRQDO�FRQWDFW�ZLWK�FRPPXQLW\
OHDGHUV�VXSSOHPHQWHG�E\�YLVXDO�LQVSHFWLRQV�QRUPDOO\�VKRXOG�EH�XVHG�WR
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REWDLQ�WKH�GDWD�IRU�WKLV�DQDO\VLV���+RZHYHU��IRU�SURMHFWV�ZLWK�PDMRU
FRPPXQLW\�LPSDFWV��D�VXUYH\�RI�WKH�DIIHFWHG�DUHD�PD\�EH�QHHGHG�WR
LGHQWLI\�WKH�H[WHQW�DQG�VHYHULW\�RI�LPSDFWV�RQ�WKHVH�VRFLDO�JURXSV�

�� 5HORFDWLRQ�,PSDFWV

7KH�UHORFDWLRQ�LQIRUPDWLRQ�VKRXOG�EH�VXPPDUL]HG�LQ�VXIILFLHQW�GHWDLO�WR
DGHTXDWHO\�H[SODLQ�WKH�UHORFDWLRQ�VLWXDWLRQ�LQFOXGLQJ�DQWLFLSDWHG
SUREOHPV�DQG�SURSRVHG�VROXWLRQV���3URMHFW�UHORFDWLRQ�GRFXPHQWV�IURP
ZKLFK�LQIRUPDWLRQ�LV�VXPPDUL]HG�VKRXOG�EH�UHIHUHQFHG�LQ�WKH�GUDIW�(,6�
6HFRQGDU\�VRXUFHV�RI�LQIRUPDWLRQ�VXFK�DV�FHQVXV��HFRQRPLF�UHSRUWV��DQG
FRQWDFW�ZLWK�FRPPXQLW\�OHDGHUV��VXSSOHPHQWHG�E\�YLVXDO�LQVSHFWLRQV
�DQG��DV�DSSURSULDWH��FRQWDFW�ZLWK�ORFDO�RIILFLDOV��PD\�EH�XVHG�WR�REWDLQ
WKH�GDWD�IRU�WKLV�DQDO\VLV���:KHUH�D�SURSRVHG�SURMHFW�ZLOO�UHVXOW�LQ
GLVSODFHPHQWV��WKH�IROORZLQJ�LQIRUPDWLRQ�UHJDUGLQJ�KRXVHKROGV�DQG
EXVLQHVVHV�VKRXOG�EH�GLVFXVVHG�IRU�HDFK�DOWHUQDWLYH�XQGHU�FRQVLGHUDWLRQ
FRPPHQVXUDWH�ZLWK�WKH�OHYHO�RI�LPSDFWV�DQG�WR�WKH�H[WHQW�WKH\�DUH�OLNHO\
WR�RFFXU�

��D� $Q�HVWLPDWH�RI�WKH�QXPEHU�RI�KRXVHKROGV�WR�EH�GLVSODFHG�
LQFOXGLQJ�WKH�IDPLO\�FKDUDFWHULVWLFV��H�J���PLQRULW\��HWKQLF��KDQGLFDSSHG�
HOGHUO\��ODUJH�IDPLO\��LQFRPH�OHYHO��DQG�RZQHU�WHQDQW�VWDWXV����+RZHYHU�
ZKHUH�WKHUH�DUH�YHU\�IHZ�GLVSODFHHV��LQIRUPDWLRQ�RQ�UDFH��HWKQLFLW\�DQG
LQFRPH�OHYHOV�VKRXOG�QRW�EH�LQFOXGHG�LQ�WKH�(,6�WR�SURWHFW�WKH�SULYDF\�RI
WKRVH�DIIHFWHG�

��E� $�GLVFXVVLRQ�FRPSDULQJ�DYDLODEOH��GHFHQW��VDIH��DQG�VDQLWDU\�
KRXVLQJ�LQ�WKH�DUHD�ZLWK�WKH�KRXVLQJ�QHHGV�RI�WKH�GLVSODFHHV���7KH
FRPSDULVRQ�VKRXOG�LQFOXGH�����SULFH�UDQJHV������VL]HV��QXPEHU�RI
EHGURRPV���DQG�����RFFXSDQF\�VWDWXV��RZQHU�WHQDQW��

��F� $�GLVFXVVLRQ�RI�DQ\�DIIHFWHG�QHLJKERUKRRGV��SXEOLF�IDFLOLWLHV�
QRQ�SURILW�RUJDQL]DWLRQV��DQG�IDPLOLHV�KDYLQJ�VSHFLDO�FRPSRVLWLRQ��H�J��
HWKQLF��PLQRULW\��HOGHUO\��KDQGLFDSSHG��RU�RWKHU�IDFWRUV��ZKLFK�PD\
UHTXLUH�VSHFLDO�UHORFDWLRQ�FRQVLGHUDWLRQV�DQG�WKH�PHDVXUHV�SURSRVHG�WR
UHVROYH�WKHVH�UHORFDWLRQ�FRQFHUQV�

��G� $�GLVFXVVLRQ�RI�WKH�PHDVXUHV�WR�EH�WDNHQ�ZKHUH�WKH�H[LVWLQJ
KRXVLQJ�LQYHQWRU\�LV�LQVXIILFLHQW��GRHV�QRW�PHHW�UHORFDWLRQ�VWDQGDUGV��RU
LV�QRW�ZLWKLQ�WKH�ILQDQFLDO�FDSDELOLW\�RI�WKH�GLVSODFHHV���$�FRPPLWPHQW�WR
ODVW�UHVRUW�KRXVLQJ�VKRXOG�EH�LQFOXGHG�ZKHQ�VXIILFLHQW�FRPSDUDEOH
UHSODFHPHQW�KRXVLQJ�PD\�QRW�EH�DYDLODEOH�
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��H� $Q�HVWLPDWH�RI�WKH�QXPEHUV��GHVFULSWLRQV��W\SHV�RI�RFFXSDQF\
�RZQHU�WHQDQW���DQG�VL]HV��QXPEHU�RI�HPSOR\HHV��RI�EXVLQHVVHV�DQG
IDUPV�WR�EH�GLVSODFHG���$GGLWLRQDOO\��WKH�GLVFXVVLRQ�VKRXOG�LGHQWLI\����
VLWHV�DYDLODEOH�LQ�WKH�DUHD�WR�ZKLFK�WKH�DIIHFWHG�EXVLQHVVHV�PD\�UHORFDWH�
����OLNHOLKRRG�RI�VXFK�UHORFDWLRQ��DQG�����SRWHQWLDO�LPSDFWV�RQ�LQGLYLGXDO
EXVLQHVVHV�DQG�IDUPV�FDXVHG�E\�GLVSODFHPHQW�RU�SUR[LPLW\�RI�WKH
SURSRVHG�KLJKZD\�LI�QRW�GLVSODFHG�

��I� $�GLVFXVVLRQ�RI�WKH�UHVXOWV�RI�FRQWDFWV��LI�DQ\��ZLWK�ORFDO
JRYHUQPHQWV��RUJDQL]DWLRQV��JURXSV��DQG�LQGLYLGXDOV�UHJDUGLQJ
UHVLGHQWLDO�DQG�EXVLQHVV�UHORFDWLRQ�LPSDFWV��LQFOXGLQJ�DQ\�PHDVXUHV�RU
FRRUGLQDWLRQ�QHHGHG�WR�UHGXFH�JHQHUDO�DQG�RU�VSHFLILF�LPSDFWV���7KHVH
FRQWDFWV�DUH�HQFRXUDJHG�IRU�SURMHFWV�ZLWK�ODUJH�QXPEHUV�RI�UHORFDWHHV�RU
FRPSOH[�UHORFDWLRQ�UHTXLUHPHQWV���6SHFLILF�ILQDQFLDO�DQG�LQFHQWLYH
SURJUDPV�RU�RSSRUWXQLWLHV��EH\RQG�WKRVH�SURYLGHG�E\�WKH�8QLIRUP
5HORFDWLRQ�$FW��WR�UHVLGHQWLDO�DQG�EXVLQHVV�UHORFDWHHV�WR�PLQLPL]H
LPSDFWV�PD\�EH�LGHQWLILHG��LI�DYDLODEOH�WKURXJK�RWKHU�DJHQFLHV�RU
RUJDQL]DWLRQV�

��J� $�VWDWHPHQW�WKDW�����WKH�DFTXLVLWLRQ�DQG�UHORFDWLRQ�SURJUDP�ZLOO�EH
FRQGXFWHG�LQ�DFFRUGDQFH�ZLWK�WKH�8QLIRUP�5HORFDWLRQ�$VVLVWDQFH�DQG
5HDO�3URSHUW\�$FTXLVLWLRQ�3ROLFLHV�$FW�RI�������DV�DPHQGHG��DQG����
UHORFDWLRQ�UHVRXUFHV�DUH�DYDLODEOH�WR�DOO�UHVLGHQWLDO�DQG�EXVLQHVV
UHORFDWHHV�ZLWKRXW�GLVFULPLQDWLRQ�

�� (FRQRPLF�,PSDFWV

:KHUH�WKHUH�DUH�IRUHVHHDEOH�HFRQRPLF�LPSDFWV��WKH�GUDIW�(,6�VKRXOG
GLVFXVV�WKH�IROORZLQJ�IRU�HDFK�DOWHUQDWLYH�FRPPHQVXUDWH�ZLWK�WKH�OHYHO�RI
LPSDFWV�

��D� 7KH�HFRQRPLF�LPSDFWV�RQ�WKH�UHJLRQDO�DQG�RU�ORFDO�HFRQRP\�VXFK
DV�WKH�HIIHFWV�RI�WKH�SURMHFW�RQ�GHYHORSPHQW��WD[�UHYHQXHV�DQG�SXEOLF
H[SHQGLWXUHV��HPSOR\PHQW�RSSRUWXQLWLHV��DFFHVVLELOLW\��DQG�UHWDLO�VDOHV�
:KHUH�VXEVWDQWLDO�LPSDFWV�RQ�WKH�HFRQRPLF�YLDELOLW\�RI�DIIHFWHG
PXQLFLSDOLWLHV�DUH�OLNHO\�WR�RFFXU��WKH\�VKRXOG�DOVR�EH�GLVFXVVHG�WRJHWKHU
ZLWK�D�VXPPDU\�RI�DQ\�HIIRUWV�XQGHUWDNHQ�DQG�DJUHHPHQWV�UHDFKHG�IRU
XVLQJ�WKH�WUDQVSRUWDWLRQ�LQYHVWPHQW�WR�VXSSRUW�ERWK�SXEOLF�DQG�SULYDWH
HFRQRPLF�GHYHORSPHQW�SODQV���7R�WKH�H[WHQW�SRVVLEOH��WKLV�GLVFXVVLRQ
VKRXOG�UHO\�XSRQ�UHVXOWV�RI�FRRUGLQDWLRQ�ZLWK�DQG�YLHZV�RI�DIIHFWHG�6WDWH�
FRXQW\��DQG�FLW\�RIILFLDOV�DQG�XSRQ�VWXGLHV�SHUIRUPHG�XQGHU�6HFWLRQ�����
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��E� 7KH�LPSDFWV�RQ�WKH�HFRQRPLF�YLWDOLW\�RI�H[LVWLQJ�KLJKZD\�UHODWHG
EXVLQHVVHV��H�J���JDVROLQH�VWDWLRQV��PRWHOV��HWF���DQG�WKH�UHVXOWDQW�LPSDFW�
LI�DQ\��RQ�WKH�ORFDO�HFRQRP\���)RU�H[DPSOH��WKH�ORVV�RI�EXVLQHVV�RU
HPSOR\PHQW�UHVXOWLQJ�IURP�EXLOGLQJ�DQ�DOWHUQDWLYH�RQ�QHZ�ORFDWLRQ
E\SDVVLQJ�D�ORFDO�FRPPXQLW\�

��F� ,PSDFWV�RI�WKH�SURSRVHG�DFWLRQ�RQ�HVWDEOLVKHG�EXVLQHVV�GLVWULFWV�
DQG�DQ\�RSSRUWXQLWLHV�WR�PLQLPL]H�RU�UHGXFH�VXFK�LPSDFWV�E\�WKH�SXEOLF
DQG�RU�SULYDWH�VHFWRUV���7KLV�FRQFHUQ�LV�OLNHO\�WR�RFFXU�RQ�D�SURMHFW�WKDW
PLJKW�OHDG�WR�RU�VXSSRUW�QHZ�ODUJH�FRPPHUFLDO�GHYHORSPHQW�RXWVLGH�RI�D
FHQWUDO�EXVLQHVV�GLVWULFW�

�� -RLQW�'HYHORSPHQW

:KHUH�DSSURSULDWH��WKH�GUDIW�(,6�VKRXOG�LGHQWLI\�DQG�GLVFXVV�WKRVH�MRLQW
GHYHORSPHQW�PHDVXUHV�ZKLFK�ZLOO�SUHVHUYH�RU�HQKDQFH�DQ�DIIHFWHG
FRPPXQLW\
V�VRFLDO��HFRQRPLF��HQYLURQPHQWDO��DQG�YLVXDO�YDOXHV���7KLV
GLVFXVVLRQ�PD\�EH�SUHVHQWHG�VHSDUDWHO\�RU�FRPELQHG�ZLWK�WKH�ODQG�XVH
DQG�RU�VRFLDO�LPSDFWV�SUHVHQWDWLRQV���7KH�EHQHILWV�WR�EH�GHULYHG��WKRVH
ZKR�ZLOO�EHQHILW��FRPPXQLWLHV��VRFLDO�JURXSV��HWF����DQG�WKH�HQWLWLHV
UHVSRQVLEOH�IRU�PDLQWDLQLQJ�WKH�PHDVXUHV�VKRXOG�EH�LGHQWLILHG�

�� &RQVLGHUDWLRQV�5HODWLQJ�WR�3HGHVWULDQV�DQG�%LF\FOLVWV

:KHUH�FXUUHQW�SHGHVWULDQ�RU�ELF\FOH�IDFLOLWLHV�RU�LQGLFDWLRQV�RI�XVH�DUH
LGHQWLILHG��WKH�GUDIW�(,6�VKRXOG�GLVFXVV�WKH�FXUUHQW�DQG�DQWLFLSDWHG�XVH
RI�WKH�IDFLOLWLHV��WKH�SRWHQWLDO�LPSDFWV�RI�WKH�DIIHFWHG�DOWHUQDWLYHV��DQG
SURSRVHG�PHDVXUHV��LI�DQ\��WR�DYRLG�RU�UHGXFH�DGYHUVH�LPSDFWV�WR�WKH
IDFLOLW\�LHV��DQG�LWV�XVHUV���:KHUH�QHZ�IDFLOLWLHV�DUH�SURSRVHG�DV�D�SDUW�RI
WKH�SURSRVHG�KLJKZD\�SURMHFW��WKH�(,6�VKRXOG�LQFOXGH�VXIILFLHQW
LQIRUPDWLRQ�WR�H[SODLQ�WKH�EDVLV�IRU�SURYLGLQJ�WKH�IDFLOLWLHV��H�J���SURSRVHG
ELF\FOH�IDFLOLW\�LV�D�OLQN�LQ�WKH�ORFDO�SODQ�RU�VLGHZDONV�ZLOO�UHGXFH�SURMHFW
DFFHVV�LPSDFW�WR�WKH�FRPPXQLW\����7KH�ILQDO�(,6�VKRXOG�LGHQWLI\�WKRVH
IDFLOLWLHV�WR�EH�LQFOXGHG�LQ�WKH�SUHIHUUHG�DOWHUQDWLYH���:KHUH�WKH�SUHIHUUHG
DOWHUQDWLYH�ZRXOG�VHYHU�DQ�H[LVWLQJ�PDMRU�URXWH�IRU�QRQ�PRWRUL]HG
WUDQVSRUWDWLRQ�WUDIILF��WKH�SURSRVHG�SURMHFW�QHHGV�WR�SURYLGH�D�UHDVRQDEO\
DOWHUQDWLYH�URXWH�RU�GHPRQVWUDWH�WKDW�VXFK�D�URXWH�H[LVWV�����8�6�&�
����Q�����7R�WKH�IXOOHVW�H[WHQW�SRVVLEOH��WKLV�QHHGV�WR�EH�GHVFULEHG�LQ�WKH
ILQDO�(,6�

����$LU�4XDOLW\�,PSDFWV
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7KH�GUDIW�(,6�VKRXOG�FRQWDLQ�D�EULHI�GLVFXVVLRQ�RI�WKH
WUDQVSRUWDWLRQ�UHODWHG�DLU�TXDOLW\�FRQFHUQV�LQ�WKH�SURMHFW�DUHD�DQG�D
VXPPDU\�RI�WKH�SURMHFW��UHODWHG�FDUERQ�PRQR[LGH��&2��DQDO\VLV�LI�VXFK
DQDO\VLV�LV�SHUIRUPHG���7KH�IROORZLQJ�LQIRUPDWLRQ�VKRXOG�EH�SUHVHQWHG��DV
DSSURSULDWH�

��D� 0HVRVFDOH�&RQFHUQV���2]RQH��2����+\GURFDUERQV��+&���DQG�1LWURJHQ
2[LGH��12[��DLU�TXDOLW\�FRQFHUQV�DUH�UHJLRQDO�LQ�QDWXUH�DQG�DV�VXFK
PHDQLQJIXO�HYDOXDWLRQ�RQ�D�SURMHFW�E\�SURMHFW�EDVLV�LV�QRW�SRVVLEOH�
:KHUH�WKHVH�SROOXWDQWV�DUH�DQ�LVVXH��WKH�DLU�TXDOLW\�HPLVVLRQV�LQYHQWRULHV
LQ�WKH�6WDWH�,PSOHPHQWDWLRQ�3ODQ��6,3��VKRXOG�EH�UHIHUHQFHG�DQG�EULHIO\
VXPPDUL]HG�LQ�WKH�GUDIW�(,6���)XUWKHU��WKH�UHODWLRQVKLS�RI�WKH�SURMHFW�WR
WKH�6,3�VKRXOG�EH�GHVFULEHG�LQ�WKH�GUDIW�(,6�E\��LQFOXGLQJ�RQH�RI�WKH
IROORZLQJ�VWDWHPHQWV�

���� 7KLV�SURMHFW�LV�LQ�DQ�DUHD�ZKHUH�WKH�6,3�GRHV�QRW�FRQWDLQ�DQ\
WUDQVSRUWDWLRQ�FRQWURO�PHDVXUHV���7KHUHIRUH��WKH�FRQIRUPLW\�SURFHGXUHV
RI����&)5�����GR�QRW�DSSO\�WR�WKLV�SURMHFW�

���� 7KLV�SURMHFW�LV�LQ�DQ�DUHD�ZKLFK�KDV�WUDQVSRUWDWLRQ�FRQWURO
PHDVXUHV�LQ�WKH�6,3�ZKLFK�ZDV��FRQGLWLRQDOO\��DSSURYHG�E\�WKH
(QYLURQPHQWDO�3URWHFWLRQ�$JHQF\��(3$��RQ��GDWH����7KH�)+:$�KDV
GHWHUPLQHG�WKDW�ERWK�WKH�WUDQVSRUWDWLRQ�SODQ�DQG�WKH�WUDQVSRUWDWLRQ
LPSURYHPHQW�SURJUDP�FRQIRUP�WR�WKH�6,3���7KH�)+:$�KDV�GHWHUPLQHG
WKDW�WKLV�SURMHFW�LV�LQFOXGHG�LQ�WKH�WUDQVSRUWDWLRQ�LPSURYHPHQW�SURJUDP
IRU�WKH��LQGLFDWH��&�SODQQLQJ�DUHD����7KHUHIRUH��SXUVXDQW�WR����&)5�����
WKLV�SURMHFW�FRQIRUPV�WR�WKH�6,3�

8QGHU�FHUWDLQ�FLUFXPVWDQFHV��QHLWKHU�RI�WKHVH�VWDWHPHQWV�ZLOO�SUHFLVHO\
ILW�WKH�VLWXDWLRQ�DQG�PD\�QHHG�WR�EH�PRGLILHG���$GGLWLRQDOO\��LI�WKH�SURMHFW
LV�D�7UDQVSRUWDWLRQ�&RQWURO�0HDVXUH�IURP�WKH�6,3��WKLV�VKRXOG�EH
KLJKOLJKWHG�WR�HPSKDVL]H�WKH�SURMHFW
V�DLU�TXDOLW\�EHQHILWV�

��E� 0LFURVFDOH�&RQFHUQV���&DUERQ�PRQR[LGH�LV�D�SURMHFW��UHODWHG
FRQFHUQ�DQG�DV�VXFK�VKRXOG�EH�HYDOXDWHG�LQ�WKH�GUDIW�(,6���$�PLFURVFDOH
&2�DQDO\VLV�LV�XQQHFHVVDU\�ZKHUH�VXFK�LPSDFWV��SURMHFW�&2�FRQWULEXWLRQ
SOXV�EDFNJURXQG��FDQ�EH�MXGJHG�WR�EH�ZHOO�EHORZ�WKH����DQG���KRXU
1DWLRQDO�$PELHQW�$LU�4XDOLW\�6WDQGDUGV��RU�RWKHU�DSSOLFDEOH�6WDWH�RU
ORFDO�VWDQGDUGV����7KLV�MXGJPHQW�PD\�EH�EDVHG�RQ�����SUHYLRXV�DQDO\VHV
IRU�VLPLODU�SURMHFWV������SUHYLRXV�JHQHUDO�DQDO\VHV�IRU�YDULRXV�FODVVHV�RI
SURMHFWV��RU�����VLPSOLILHG�JUDSKLFDO�RU��ORRN�XS��WDEOH�HYDOXDWLRQV���,Q
WKHVH�FDVHV��D�EULHI�VWDWHPHQW�VWDWLQJ�WKH�EDVLV�IRU�WKH�MXGJPHQW�LV
VXIILFLHQW�
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)RU�WKRVH�SURMHFWV�ZKHUH�D�PLFURVFDOH�&2�DQDO\VLV�LV�SHUIRUPHG��HDFK
UHDVRQDEOH�DOWHUQDWLYH�VKRXOG�EH�DQDO\]HG�IRU�WKH�HVWLPDWHG�WLPH�RI
FRPSOHWLRQ�DQG�GHVLJQ�\HDU���$�EULHI�VXPPDU\�RI�WKH�PHWKRGRORJLHV�DQG
DVVXPSWLRQV�XVHG�VKRXOG�EH�LQFOXGHG�LQ�WKH�GUDIW�(,6���/HQJWK\
GLVFXVVLRQV��LI�QHHGHG��VKRXOG�EH�LQFOXGHG�LQ�D�VHSDUDWH�WHFKQLFDO�UHSRUW
DQG�UHIHUHQFHG�LQ�WKH�(,6���7RWDO�&2�FRQFHQWUDWLRQV��SURMHFW�FRQWULEXWLRQ
SOXV�HVWLPDWHG�EDFNJURXQG��DW�LGHQWLILHG�UHDVRQDEOH�UHFHSWRUV�IRU�HDFK
DOWHUQDWLYH�VKRXOG�EH�UHSRUWHG���$�FRPSDULVRQ�VKRXOG�EH�PDGH�EHWZHHQ
DOWHUQDWLYHV�DQG�ZLWK�DSSOLFDEOH�6WDWH�DQG�QDWLRQDO�VWDQGDUGV���8VH�RI�D
WDEOH�IRU�WKLV�FRPSDULVRQ�LV�UHFRPPHQGHG�IRU�FODULW\�

$V�ORQJ�DV�WKH�WRWDO�SUHGLFWHG���KRXU�&2�FRQFHQWUDWLRQ�LV�OHVV�WKDQ��
SSP��WKH���KRXU�&2�VWDQGDUG���QR�VHSDUDWH���KRXU�DQDO\VLV�LV�QHFHVVDU\�
,I�WKH���KRXU�&2�FRQFHQWUDWLRQ�LV�JUHDWHU�WKDQ���SSP��DQ���KRXU�DQDO\VLV
VKRXOG�EH�SHUIRUPHG���:KHUH�WKH�SUHIHUUHG�DOWHUQDWLYH�ZRXOG�UHVXOW�LQ
YLRODWLRQV�RI�WKH���RU���KRXU�&2�VWDQGDUGV��DQ�HIIRUW�VKRXOG�EH�PDGH�WR
GHYHORS�UHDVRQDEOH�PLWLJDWLRQ�PHDVXUHV�WKURXJK�HDUO\�FRRUGLQDWLRQ
EHWZHHQ�)+:$��(3$��DQG�DSSURSULDWH�6WDWH�DQG�ORFDO�KLJKZD\�DQG�DLU
TXDOLW\�DJHQFLHV���7KH�ILQDO�(,6�VKRXOG�GLVFXVV�WKH�SURSRVHG�PLWLJDWLRQ
PHDVXUHV�DQG�LQFOXGH�HYLGHQFH�RI�WKH�FRRUGLQDWLRQ�

�� 1RLVH�,PSDFWV

7KH�GUDIW�(,6�VKRXOG�FRQWDLQ�D�VXPPDU\�RI�WKH�QRLVH�DQDO\VLV�LQFOXGLQJ
WKH�IROORZLQJ�IRU�HDFK�DOWHUQDWLYH�XQGHU�GHWDLOHG�VWXG\�

��D� $�EULHI�GHVFULSWLRQ�RI�QRLVH�VHQVLWLYH�DUHDV��UHVLGHQFHV��EXVLQHVVHV�
VFKRROV��SDUNV��HWF����LQFOXGLQJ�LQIRUPDWLRQ�RQ�WKH�QXPEHU�DQG�W\SHV�RI
DFWLYLWLHV�ZKLFK�PD\�EH�DIIHFWHG���7KLV�VKRXOG�LQFOXGH�GHYHORSHG�ODQGV
DQG�XQGHYHORSHG�ODQGV�IRU�ZKLFK�GHYHORSPHQW�LV�SODQQHG��GHVLJQHG��DQG
SURJUDPPHG�

��E� 7KH�H[WHQW�RI�WKH�LPSDFW��LQ�GHFLEHOV��DW�HDFK�VHQVLWLYH�DUHD���7KLV
LQFOXGHV�D�FRPSDULVRQ�RI�WKH�SUHGLFWHG�QRLVH�OHYHOV�ZLWK�ERWK�WKH�)+:$
QRLVH�DEDWHPHQW�FULWHULD�DQG�WKH�H[LVWLQJ�QRLVH�OHYHOV����7UDIILF�QRLVH
LPSDFWV�RFFXU�ZKHQ�WKH�SUHGLFWHG�WUDIILF�QRLVH�OHYHOV�DSSURDFK�RU�H[FHHG
WKH�QRLVH�DEDWHPHQW�FULWHULD�RU�ZKHQ�WKH\�VXEVWDQWLDOO\�H[FHHG�WKH
H[LVWLQJ�QRLVH�OHYHOV����:KHUH�WKHUH�LV�D�VXEVWDQWLDO�LQFUHDVH�LQ�QRLVH
OHYHOV��WKH�+$�VKRXOG�LGHQWLI\�WKH�FULWHULRQ�XVHG�IRU�GHILQLQJ��VXEVWDQWLDO
LQFUHDVH����8VH�RI�D�WDEOH�IRU�WKLV�FRPSDULVRQ�LV�UHFRPPHQGHG�IRU�FODULW\�
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��F� 1RLVH�DEDWHPHQW�PHDVXUHV�ZKLFK�KDYH�EHHQ�FRQVLGHUHG�IRU�HDFK
LPSDFWHG�DUHD�DQG�WKRVH�PHDVXUHV�WKDW�DUH�UHDVRQDEOH�DQG�IHDVLEOH�DQG
WKDW�ZRXOG��OLNHO\��EH�LQFRUSRUDWHG�LQWR�WKH�SURSRVHG�SURMHFW���(VWLPDWHG
FRVWV��GHFLEHO�UHGXFWLRQV�DQG�KHLJKW�DQG�OHQJWK�RI�EDUULHUV�VKRXOG�EH
VKRZQ�IRU�DOO�DEDWHPHQW�PHDVXUHV�

:KHUH�LW�LV�GHVLUDEOH�WR�TXDOLI\�WKH�WHUP��OLNHO\���WKH�IROORZLQJ�VWDWHPHQW
RU�VLPLODU�ZRUGLQJ�ZRXOG�EH�DSSURSULDWH����%DVHG�RQ�WKH�VWXGLHV
FRPSOHWHG�WR�GDWH��WKH�6WDWH�LQWHQGV�WR�LQVWDOO�QRLVH�DEDWHPHQW�PHDVXUHV
LQ�WKH�IRUP�RI�D�EDUULHU�DW��ORFDWLRQ�V�����7KHVH�SUHOLPLQDU\�LQGLFDWLRQV�RI
OLNHO\�DEDWHPHQW�PHDVXUHV�DUH�EDVHG�XSRQ�SUHOLPLQDU\�GHVLJQ�IRU�D
EDUULHU�RI�BBBBBBB�KLJK�DQG�BBBBBB�ORQJ�DQG�D�FRVW�RI��BBBBBB�WKDW�ZLOO
UHGXFH�WKH�QRLVH�OHYHO�E\�BBBBBB�G%$�IRU�BBBBBBBB�UHVLGHQFHV��EXVLQHVVHV�
VFKRROV��SDUNV��HWF������:KHUH�WKHUH�LV�PRUH�WKDQ�RQH�EDUULHU��SURYLGH
LQIRUPDWLRQ�IRU�HDFK�RQH����,I�GXULQJ�ILQDO�GHVLJQ�WKHVH�FRQGLWLRQV
VXEVWDQWLDOO\�FKDQJH��WKH�DEDWHPHQW�PHDVXUHV�PLJKW�QRW�EH�SURYLGHG���$
ILQDO�GHFLVLRQ�RQ�WKH�LQVWDOODWLRQ�RI�DEDWHPHQW�PHDVXUH�V��ZLOO�EH�PDGH
XSRQ�FRPSOHWLRQ�RI�WKH�SURMHFW�GHVLJQ�DQG�WKH�SXEOLF�LQYROYHPHQW
SURFHVV��

��G� 1RLVH�LPSDFWV�IRU�ZKLFK�QR�SUXGHQW�VROXWLRQ�LV�UHDVRQDEO\
DYDLODEOH�DQG�WKH�UHDVRQV�ZK\�

����:DWHU�4XDOLW\�,PSDFWV

7KH�GUDIW�(,6�VKRXOG�LQFOXGH�VXPPDULHV�RI�DQDO\VHV�DQG�FRQVXOWDWLRQV
ZLWK�WKH�6WDWH�DQG�RU�ORFDO�DJHQF\�UHVSRQVLEOH�IRU�ZDWHU�TXDOLW\�
&RRUGLQDWLRQ�ZLWK�WKH�(3$�XQGHU�WKH�)HGHUDO�&OHDQ�:DWHU�$FW�PD\�DOVR
SURYLGH�DVVLVWDQFH�LQ�WKLV�DUHD���7KH�GLVFXVVLRQ�VKRXOG�LQFOXGH�VXIILFLHQW
LQIRUPDWLRQ�WR�GHVFULEH�WKH�DPELHQW�FRQGLWLRQV�RI�VWUHDPV�DQG�ZDWHU
ERGLHV�ZKLFK�DUH�OLNHO\�WR�EH�LPSDFWHG�DQG�LGHQWLI\�WKH�SRWHQWLDO�LPSDFWV
RI�HDFK�DOWHUQDWLYH�DQG�SURSRVHG�PLWLJDWLRQ�PHDVXUHV���8QGHU�QRUPDO
FLUFXPVWDQFHV��H[LVWLQJ�GDWD�PD\�EH�XVHG�WR�GHVFULEH�DPELHQW
FRQGLWLRQV���7KH�LQFOXVLRQ�RI�ZDWHU�TXDOLW\�GDWD�VSDQQLQJ�VHYHUDO�\HDUV�LV
HQFRXUDJHG�WR�UHIOHFW�WUHQGV�

7KH�GUDIW�(,6�VKRXOG�DOVR�LGHQWLI\�DQ\�ORFDWLRQV�ZKHUH�URDGZD\�UXQRII�RU
RWKHU�QRQSRLQW�VRXUFH�SROOXWLRQ�PD\�KDYH�DQ�DGYHUVH�LPSDFW�RQ�VHQVLWLYH
ZDWHU�UHVRXUFHV�VXFK�DV�ZDWHU�VXSSO\�UHVHUYRLUV��JURXQG�ZDWHU�UHFKDUJH
DUHDV��DQG�KLJK�TXDOLW\�VWUHDPV���7KH������)+:$�UHVHDUFK�UHSRUW
HQWLWOHG��&RQVWLWXHQWV�RI�+LJKZD\�5XQRII���WKH������UHSRUW�HQWLWOHG
�0DQDJHPHQW�3UDFWLFHV�IRU�0LWLJDWLRQ�RI�+LJKZD\�6WRUPZDWHU�5XQRII
3ROOXWLRQ���DQG�WKH������UHSRUW�HQWLWOHG��(IIHFWV�RI�+LJKZD\�5XQRII�RQ
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5HFHLYLQJ�:DWHUV��FRQWDLQ�SURFHGXUHV�IRU�HVWLPDWLQJ�SROOXWDQW�ORDGLQJ
IURP�KLJKZD\�UXQRII�DQG�ZRXOG�EH�KHOSIXO�LQ�GHWHUPLQLQJ�WKH�OHYHO�RI
SRWHQWLDO�LPSDFWV�DQG�DSSURSULDWH�PLWLJDWLYH�PHDVXUHV���7KH�GUDIW�(,6
VKRXOG�LGHQWLI\�WKH�SRWHQWLDO�LPSDFWV�RI�HDFK�DOWHUQDWLYH�DQG�SURSRVHG
PLWLJDWLRQ�PHDVXUHV�

:KHUH�DQ�DUHD�GHVLJQDWHG�DV�SULQFLSDO�RU�VROH�VRXUFH�DTXLIHU�XQGHU
6HFWLRQ������H��RI�WKH�6DIH�'ULQNLQJ�:DWHU�$FW�PD\�EH�LPSDFWHG�E\�D
SURSRVHG�SURMHFW��HDUO\�FRRUGLQDWLRQ�ZLWK�(3$�ZLOO�DVVLVW�LQ�LGHQWLI\LQJ
SRWHQWLDO�LPSDFWV���7KH�(3$�ZLOO�IXUQLVK�LQIRUPDWLRQ�RQ�ZKHWKHU�DQ\�RI
WKH�DOWHUQDWLYHV�DIIHFW�WKH�DTXLIHU���7KLV�FRRUGLQDWLRQ�VKRXOG�DOVR�LGHQWLI\
DQ\�SRWHQWLDO�LPSDFWV�WR�WKH�FULWLFDO�DTXLIHU�SURWHFWLRQ�DUHD��&$3$���LI
GHVLJQDWHG��ZLWKLQ�DIIHFWHG�VROH�VRXUFH�DTXLIHUV���,I�QRQH�RI�WKH
DOWHUQDWLYHV�DIIHFW�WKH�DTXLIHU��WKH�UHTXLUHPHQWV�RI�WKH�6DIH�'ULQNLQJ
:DWHU�$FW�DUH�VDWLVILHG���,I�DQ�DOWHUQDWLYH�LV�VHOHFWHG�ZKLFK�DIIHFWV�WKH
DTXLIHU��D�GHVLJQ�PXVW�EH�GHYHORSHG�WR�DVVXUH��WR�WKH�VDWLVIDFWLRQ�RI�(3$�
WKDW�LW�ZLOO�QRW�FRQWDPLQDWH�WKH�DTXLIHU�����&)5��������7KH�GUDIW�(,6
VKRXOG�GRFXPHQW�FRRUGLQDWLRQ�ZLWK�(3$�DQG�LGHQWLI\�LWV�SRVLWLRQ�RQ�WKH
LPSDFWV�RI�WKH�YDULRXV�DOWHUQDWLYHV���7KH�ILQDO�(,6�VKRXOG�VKRZ�WKDW
(3$
V�FRQFHUQV�RQ�WKH�SUHIHUUHG�DOWHUQDWLYH�KDYH�EHHQ�UHVROYHG�

:HOOKHDG�SURWHFWLRQ�DUHDV�ZHUH�DXWKRUL]HG�E\�WKH������$PHQGPHQWV�WR
WKH�6DIH�'ULQNLQJ�:DWHU�$FW���(DFK�6WDWH�ZLOO�GHYHORS�6WDWH�ZHOOKHDG
SURWHFWLRQ�SODQV�ZLWK�ILQDO�DSSURYDO�E\�(3$���:KHQ�D�SURSRVHG�SURMHFW
HQFURDFKHV�RQ�D�ZHOOKHDG�SURWHFWLRQ�DUHD��WKH�GUDIW�(,6�VKRXOG�LGHQWLI\
WKH�DUHD��WKH�SRWHQWLDO�LPSDFW�RI�HDFK�DOWHUQDWLYH�DQG�SURSRVHG�PLWLJDWLRQ
PHDVXUHV���&RRUGLQDWLRQ�ZLWK�WKH�6WDWH�DJHQF\�UHVSRQVLEOH�IRU�WKH
SURWHFWLRQ�SODQ�ZLOO�DLG�LQ�LGHQWLI\LQJ�WKH�DUHDV��LPSDFWV�DQG�PLWLJDWLRQ�
,I�WKH�SUHIHUUHG�DOWHUQDWLYH�LPSDFWV�WKHVH�DUHDV��WKH�ILQDO�(,6�VKRXOG
GRFXPHQW�WKDW�LW�FRPSOLHV�ZLWK�WKH�DSSURYHG�6WDWH�ZHOOKHDG�SURWHFWLRQ
SODQ�

����3HUPLWV

,I�D�IDFLOLW\�VXFK�DV�D�VDIHW\�UHVW�DUHD�LV�SURSRVHG�DQG�LW�ZLOO�KDYH�D�SRLQW
VRXUFH�GLVFKDUJH��D�6HFWLRQ�����SHUPLW�ZLOO�EH�UHTXLUHG�IRU�SRLQW�VRXUFH
GLVFKDUJH�����&)5��������7KH�GUDIW�(,6�VKRXOG�GLVFXVV�SRWHQWLDO�DGYHUVH
LPSDFWV�UHVXOWLQJ�IURP�VXFK�SURSRVHG�IDFLOLWLHV�DQG�LGHQWLI\�SURSRVHG
PLWLJDWLRQ�PHDVXUHV���7KH�QHHG�IRU�D�6HFWLRQ�����SHUPLW�DQG�6HFWLRQ����
ZDWHU�TXDOLW\�FHUWLILFDWLRQ�VKRXOG�EH�LGHQWLILHG�LQ�WKH�GUDIW�(,6�

)RU�SURSRVHG�DFWLRQV�UHTXLULQJ�D�6HFWLRQ�����RU�6HFWLRQ�����&RUSV�RI
(QJLQHHUV��SHUPLW��WKH�GUDIW�(,6�VKRXOG�LGHQWLI\�E\�DOWHUQDWLYH�WKH�JHQHUDO
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ORFDWLRQ�RI�HDFK�GUHGJH�RU�ILOO�DFWLYLW\��GLVFXVV�WKH�SRWHQWLDO�DGYHUVH
LPSDFWV��LGHQWLI\�SURSRVHG�PLWLJDWLRQ�PHDVXUHV��LI�QRW�DGGUHVVHG
HOVHZKHUH�LQ�WKH�GUDIW�(,6���DQG�LQFOXGH�HYLGHQFH�RI�FRRUGLQDWLRQ�ZLWK�WKH
&RUSV�RI�(QJLQHHUV��LQ�DFFRUGDQFH�ZLWK�WKH�8�6��'27�&RUSV�RI�(QJLQHHUV
0HPRUDQGXP�RI�$JUHHPHQW��DQG�DSSURSULDWH�)HGHUDO��6WDWH�DQG�ORFDO
UHVRXUFH�DJHQFLHV��DQG�6WDWH�DQG�ORFDO�ZDWHU�TXDOLW\�DJHQFLHV���:KHUH�WKH
SUHIHUUHG�DOWHUQDWLYH�UHTXLUHV�DQ�LQGLYLGXDO�6HFWLRQ�����RU�6HFWLRQ���
SHUPLW��WKH�ILQDO�(,6�VKRXOG�LGHQWLI\�IRU�HDFK�SHUPLW�DFWLYLW\�WKH
DSSUR[LPDWH�TXDQWLWLHV�RI�GUHGJH�RU�ILOO�PDWHULDO��JHQHUDO�FRQVWUXFWLRQ
JUDGHV�DQG�SURSRVHG�PLWLJDWLRQ�PHDVXUHV�

)RU�SURSRVHG�DFWLRQV�UHTXLULQJ�6HFWLRQ����8�6��&RDVW�*XDUG�EULGJH�
SHUPLWV��WKH�GUDIW�(,6�VKRXOG�LGHQWLI\�E\�DOWHUQDWLYH�WKH�ORFDWLRQ�RI�WKH
SHUPLW�DFWLYLW\��SRWHQWLDO�LPSDFWV�WR�QDYLJDWLRQ�DQG�WKH�HQYLURQPHQW��LI
QRW�DGGUHVVHG�HOVHZKHUH�LQ�WKH�GRFXPHQW���SURSRVHG�PLWLJDWLRQ
PHDVXUHV�DQG�HYLGHQFH�FRRUGLQDWLRQ�ZLWK�WKH�8�6��&RDVW�*XDUG��LQ
DFFRUGDQFH�ZLWK�WKH�)+:$�8�6��&RDVW�*XDUG�0HPRUDQGXP�RI
8QGHUVWDQGLQJ����:KHUH�WKH�SUHIHUUHG�DOWHUQDWLYH�UHTXLUHV�D�6HFWLRQ��
SHUPLW��WKH�ILQDO�(,6�VKRXOG�LGHQWLI\�IRU�HDFK�SHUPLW�DFWLYLW\�WKH�SURSRVHG
KRUL]RQWDO�DQG�YHUWLFDO�QDYLJDWLRQDO�FOHDUDQFHV�DQG�LQFOXGH�DQ�H[KLELW
VKRZLQJ�WKH�YDULRXV�GLPHQVLRQV�

)RU�DOO�SHUPLW�DFWLYLWLHV�WKH�ILQDO�(,6�VKRXOG�LQFOXGH�HYLGHQFH�WKDW�HYHU\
UHDVRQDEOH�HIIRUW�KDV�EHHQ�PDGH�WR�UHVROYH�WKH�LVVXHV�UDLVHG�E\�RWKHU
DJHQFLHV�UHJDUGLQJ�WKH�SHUPLW�DFWLYLWLHV���,I�LPSRUWDQW�LVVXHV�UHPDLQ
XQUHVROYHG��WKH�ILQDO�(,6�PXVW�LGHQWLI\�WKRVH�LVVXHV��WKH�SRVLWLRQV�RI�WKH
UHVSHFWLYH�DJHQFLHV�RQ�WKH�LVVXHV�DQG�WKH�FRQVXOWDWLRQV�DQG�RWKHU�HIIRUWV
PDGH�WR�UHVROYH�WKHP�����&)5���������D���

����:HWODQG�,PSDFWV

:KHQ�DQ�DOWHUQDWLYH�ZLOO�LPSDFW�ZHWODQGV�WKH�GUDIW�(,6�VKRXOG�����LGHQWLI\
WKH�W\SH��TXDOLW\��DQG�IXQFWLRQ�RI�ZHWODQGV�LQYROYHG������GHVFULEH�WKH
LPSDFWV�WR�WKH�ZHWODQGV������HYDOXDWH�DOWHUQDWLYHV�ZKLFK�ZRXOG�DYRLG
WKHVH�ZHWODQGV��DQG�����LGHQWLI\�SUDFWLFDEOH�PHDVXUHV�WR�PLQLPL]H�KDUP
WR�WKH�ZHWODQGV���:HWODQGV�VKRXOG�EH�LGHQWLILHG�E\�XVLQJ�WKH�GHILQLWLRQ�RI
���&)5�������E���LVVXHG�RQ�1RYHPEHU�����������ZKLFK�UHTXLUHV�WKH
SUHVHQFH�RI�K\GURSK\WLF�YHJHWDWLRQ��K\GULF�VRLOV�DQG�ZHWODQG�K\GURORJ\�
([KLELWV�VKRZLQJ�ZHWODQGV�LQ�WKH�SURMHFW�LPSDFW�DUHD�LQ�UHODWLRQ�WR�WKH
DOWHUQDWLYHV��VKRXOG�EH�SURYLGHG�

,Q�HYDOXDWLQJ�WKH�LPSDFW�RI�WKH�SURSRVHG�SURMHFW�RQ�ZHWODQGV��WKH
IROORZLQJ�WZR�LWHPV�VKRXOG�EH�DGGUHVVHG�������WKH�LPSRUWDQFH�RI�WKH
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LPSDFWHG�ZHWODQG�V��DQG�����WKH�VHYHULW\�RI�WKLV�LPSDFW���0HUHO\�OLVWLQJ�WKH
QXPEHU�RI�DFUHV�WDNHQ�E\�WKH�YDULRXV�DOWHUQDWLYHV�RI�D�KLJKZD\�SURSRVDO
GRHV�QRW�SURYLGH�VXIILFLHQW�LQIRUPDWLRQ�XSRQ�ZKLFK�WR�GHWHUPLQH�WKH
GHJUHH�RI�LPSDFW�RQ�WKH�ZHWODQG�HFRV\VWHP���7KH�ZHWODQGV�DQDO\VLV
VKRXOG�EH�VXIILFLHQWO\�GHWDLOHG�WR�SURYLGH�DQ�XQGHUVWDQGLQJ�RI�WKHVH�WZR
HOHPHQWV�

,Q�HYDOXDWLQJ�WKH�LPSRUWDQFH�RI�WKH�ZHWODQGV��WKH�DQDO\VLV�VKRXOG
FRQVLGHU�VXFK�IDFWRUV�DV�������WKH�SULPDU\�IXQFWLRQV�RI�WKH�ZHWODQGV��H�J��
IORRG�FRQWURO��ZLOGOLIH�KDELWDW��JURXQG�ZDWHU�UHFKDUJH��HWF��������WKH�UHODWLYH
LPSRUWDQFH�RI�WKHVH�IXQFWLRQV�WR�WKH�WRWDO�ZHWODQG�UHVRXUFH�RI�WKH�DUHD�
DQG�����RWKHU�IDFWRUV�VXFK�DV�XQLTXHQHVV�WKDW�PD\�FRQWULEXWH�WR�WKH
ZHWODQGV�LPSRUWDQFH�

,Q�GHWHUPLQLQJ�WKH�ZHWODQG�LPSDFW��WKH�DQDO\VLV�VKRXOG�VKRZ�WKH
SURMHFW
V�HIIHFWV�RQ�WKH�VWDELOLW\�DQG�TXDOLW\�RI�WKH�ZHWODQG�V����7KLV
DQDO\VLV�VKRXOG�FRQVLGHU�WKH�VKRUW��DQG�ORQJ�WHUP�HIIHFWV�RQ�WKH
ZHWODQGV�DQG�WKH�LPSRUWDQFH�RI�DQ\�ORVV�VXFK�DV�������IORRG�FRQWURO
FDSDFLW\������VKRUH�OLQH�DQFKRUDJH�SRWHQWLDO������ZDWHU�SROOXWLRQ
DEDWHPHQW�FDSDFLW\��DQG�����ILVK�DQG�ZLOGOLIH�KDELWDW�YDOXH���7KH
PHWKRGRORJ\�GHYHORSHG�E\�)+:$�DQG�GHVFULEHG�LQ�UHSRUWV�QXPEHUHG
)+:$�,3�������DQG�)+:$�,3���������$�0HWKRG�IRU�:HWODQG�)XQFWLRQDO
$VVHVVPHQW�9ROXPHV�,�DQG�,,���LV�UHFRPPHQGHG�IRU�XVH�LQ�FRQGXFWLQJ
WKLV�DQDO\VLV���.QRZLQJ�WKH�LPSRUWDQFH�RI�WKH�ZHWODQGV�LQYROYHG�DQG�WKH
GHJUHH�RI�WKH�LPSDFW��WKH�+$�DQG�)+:$�ZLOO�EH�LQ�D�EHWWHU�SRVLWLRQ�WR
GHWHUPLQH�WKH�PLWLJDWLRQ�HIIRUWV�QHFHVVDU\�WR�PLQLPL]H�KDUP�WR�WKHVH
ZHWODQGV���0LWLJDWLRQ�PHDVXUHV�ZKLFK�VKRXOG�EH�FRQVLGHUHG�LQFOXGH
SUHVHUYDWLRQ�DQG�LPSURYHPHQW�RI�H[LVWLQJ�ZHWODQGV�DQG�FUHDWLRQ�RI�QHZ
ZHWODQGV��FRQVLVWHQW�ZLWK����&)5������

,I�WKH�SUHIHUUHG�DOWHUQDWLYH�LV�ORFDWHG�LQ�ZHWODQGV��WR�WKH�IXOOHVW�H[WHQW
SRVVLEOH��WKH�ILQDO�(,6�QHHGV�WR�FRQWDLQ�WKH�ILQGLQJ�UHTXLUHG�E\�([HFXWLYH
2UGHU�������WKDW�WKHUH�DUH�QR�SUDFWLFDEOH�DOWHUQDWLYHV�WR�FRQVWUXFWLRQ�LQ
ZHWODQGV���:KHUH�WKH�ILQGLQJ�LV�LQFOXGHG��DSSURYDO�RI�WKH�ILQDO�(,6�ZLOO
GRFXPHQW�FRPSOLDQFH�ZLWK�WKH�([HFXWLYH�2UGHU�������UHTXLUHPHQWV����
&)5���������D��������7KH�ILQGLQJ�VKRXOG�EH�LQFOXGHG�LQ�D�VHSDUDWH
VXEVHFWLRQ�HQWLWOHG��2QO\�3UDFWLFDEOH�$OWHUQDWLYH�)LQGLQJ��DQG�VKRXOG�EH
VXSSRUWHG�E\�WKH�IROORZLQJ�LQIRUPDWLRQ�

��D� D�UHIHUHQFH�WR�([HFXWLYH�2UGHU�������

��E� DQ�H[SODQDWLRQ�ZK\�WKHUH�DUH�QR�SUDFWLFDEOH�DOWHUQDWLYHV�WR�WKH
SURSRVHG�DFWLRQ�
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��F� DQ�H[SODQDWLRQ�ZK\�WKH�SURSRVHG�DFWLRQ�LQFOXGHV�DOO�SUDFWLFDEOH
PHDVXUHV�WR�PLQLPL]H�KDUP�WR�ZHWODQGV��DQG

��G� D�FRQFOXGLQJ�VWDWHPHQW�WKDW����%DVHG�XSRQ�WKH�DERYH
FRQVLGHUDWLRQV��LW�LV�GHWHUPLQHG�WKDW�WKHUH�LV�QR�SUDFWLFDEOH�DOWHUQDWLYH�WR
WKH�SURSRVHG�FRQVWUXFWLRQ�LQ�ZHWODQGV�DQG�WKDW�WKH�SURSRVHG�DFWLRQ
LQFOXGHV�DOO�SUDFWLFDEOH�PHDVXUHV�WR��PLQLPL]H�KDUP�WR�ZHWODQGV�ZKLFK
PD\�UHVXOW�IURP�VXFK�XVH��

����:DWHU�%RG\�0RGLILFDWLRQ�DQG�:LOGOLIH�,PSDFWV

)RU�HDFK�DOWHUQDWLYH�XQGHU�GHWDLOHG�VWXG\�WKH�GUDIW�(,6�VKRXOG�FRQWDLQ
H[KLELWV�DQG�GLVFXVVLRQV�LGHQWLI\LQJ�WKH�ORFDWLRQ�DQG�H[WHQW�RI�ZDWHU�ERG\
PRGLILFDWLRQV��H�J���LPSRXQGPHQW��UHORFDWLRQ��FKDQQHO�GHHSHQLQJ��ILOOLQJ�
HWF�����7KH�XVH�RI�WKH�VWUHDP�RU�ERG\�RI�ZDWHU�IRU�UHFUHDWLRQ��ZDWHU�VXSSO\�
RU�RWKHU�SXUSRVHV�VKRXOG�EH�LGHQWLILHG���,PSDFWV�WR�ILVK�DQG�ZLOGOLIH
UHVXOWLQJ�IURP�WKH�ORVV�GHJUDGDWLRQ��RU�PRGLILFDWLRQ�RI�DTXDWLF�RU
WHUUHVWULDO�KDELWDW�VKRXOG�DOVR�EH�GLVFXVVHG���7KH�UHVXOWV�RI�FRRUGLQDWLRQ
ZLWK�DSSURSULDWH�)HGHUDO��6WDWH�DQG�ORFDO�DJHQFLHV�VKRXOG�EH�GRFXPHQWHG
LQ�WKH�GUDIW�(,6���)RU�H[DPSOH��FRRUGLQDWLRQ�ZLWK�86):6�XQGHU�WKH�)LVK
DQG�:LOGOLIH�&RRUGLQDWLRQ�$FW�RI������

����)ORRGSODLQ�,PSDFWV

1DWLRQDO�)ORRG�,QVXUDQFH�3URJUDP��1),3��PDSV�RU��LI�1),3�PDSV�DUH�QRW
DYDLODEOH��LQIRUPDWLRQ�GHYHORSHG�E\�WKH�KLJKZD\�DJHQF\�VKRXOG�EH�XVHG
WR�GHWHUPLQH�ZKHWKHU�DQ�DOWHUQDWLYH�ZLOO�HQFURDFK�RQ�WKH�EDVH������\HDU�
IORRGSODLQ���7KH�ORFDWLRQ�K\GUDXOLF�VWXGLHV�UHTXLUHG�E\����&)5�����
6XESDUW�$��PXVW�LQFOXGH�D�GLVFXVVLRQ�RI�WKH�IROORZLQJ�LWHPV
FRPPHQVXUDWH�ZLWK�WKH�OHYHO�RI�ULVN�RU�HQYLURQPHQWDO�LPSDFW��IRU�HDFK
DOWHUQDWLYH�ZKLFK�HQFURDFKHV�RQ�EDVH�IORRGSODLQV�RU�ZRXOG�VXSSRUW�EDVH
IORRGSODLQ�GHYHORSPHQW�

��D� 7KH�IORRGLQJ�ULVNV�

��E� 7KH�LPSDFWV�RQ�QDWXUDO�DQG�EHQHILFLDO�IORRGSODLQ�YDOXHV�

��F� 7KH�VXSSRUW�RI�SUREDEOH�LQFRPSDWLEOH�IORRGSODLQ�GHYHORSPHQW��L�H��
DQ\�GHYHORSPHQW�WKDW�LV�QRW�FRQVLVWHQW�ZLWK�D�FRPPXQLW\
V�IORRGSODLQ
GHYHORSPHQW�SODQ��

��G� 7KH�PHDVXUHV�WR�PLQLPL]H�IORRGSODLQ�LPSDFWV��DQG
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��H� 7KH�PHDVXUHV�WR�UHVWRUH�DQG�SUHVHUYH�WKH�QDWXUDO�DQG�EHQHILFLDO
IORRGSODLQ�YDOXHV�

7KH�GUDIW�(,6�VKRXOG�EULHIO\�VXPPDUL]H�WKH�UHVXOWV�RI�WKH�ORFDWLRQ
K\GUDXOLF�VWXGLHV���7KH�VXPPDU\�VKRXOG�LGHQWLI\�WKH�QXPEHU�RI
HQFURDFKPHQWV�DQG�DQ\�VXSSRUW�RI�LQFRPSDWLEOH�IORRGSODLQ�GHYHORSPHQWV
DQG�WKHLU�SRWHQWLDO�LPSDFWV���:KHUH�DQ�HQFURDFKPHQW�RU�VXSSRUW�RI
LQFRPSDWLEOH�IORRGSODLQ�GHYHORSPHQW�UHVXOWV�LQ�VXEVWDQWLDO�LPSDFWV��WKH
GUDIW�(,6�VKRXOG�SURYLGH�PRUH�GHWDLOHG�LQIRUPDWLRQ�RQ�WKH�ORFDWLRQ�
LPSDFWV�DQG�DSSURSULDWH�PLWLJDWLRQ�PHDVXUHV���,Q�DGGLWLRQ��LI�DQ\
DOWHUQDWLYH��O��UHVXOWV�LQ�D�IORRGSODLQ�HQFURDFKPHQW�RU�VXSSRUWV
LQFRPSDWLEOH�IORRGSODLQ�GHYHORSPHQW�KDYLQJ�VLJQLILFDQW�LPSDFWV��RU����
UHTXLUHV�D�FRPPLWPHQW�WR�D�SDUWLFXODU�VWUXFWXUH�VL]H�RU�W\SH��WKH�GUDIW
(,6�QHHGV�WR�LQFOXGH�DQ�HYDOXDWLRQ�DQG�GLVFXVVLRQ�RI�SUDFWLFDEOH
DOWHUQDWLYHV�WR�WKH�VWUXFWXUH�RU�WR�WKH�VLJQLILFDQW�HQFURDFKPHQW���7KH
GUDIW�(,6�VKRXOG�LQFOXGH�H[KLELWV�ZKLFK�GLVSOD\�WKH�DOWHUQDWLYHV��WKH�EDVH
IORRGSODLQV�DQG��ZKHUH�DSSOLFDEOH��WKH�UHJXODWRU\�IORRGZD\V�

,I�WKH�SUHIHUUHG�DOWHUQDWLYH�LQFOXGHV�D�IORRGSODLQ�HQFURDFKPHQW�KDYLQJ
VLJQLILFDQW�LPSDFWV��WKH�ILQDO�(,6�PXVW�LQFOXGH�D�ILQGLQJ�WKDW�LW�LV�WKH
RQO\�SUDFWLFDEOH�DOWHUQDWLYH�DV�UHTXLUHG�E\����&)5������6XESDUW�$���7KH
ILQGLQJ�VKRXOG�UHIHU�WR�([HFXWLYH�2UGHU�������DQG����&)5������6XESDUW
$���,W�VKRXOG�EH�LQFOXGHG�LQ�D�VHSDUDWH�VXEVHFWLRQ�HQWLWOHG��2QO\
3UDFWLFDEOH�$OWHUQDWLYH��)LQGLQJ��DQG�PXVW�EH�VXSSRUWHG�E\�WKH�IROORZLQJ
LQIRUPDWLRQ�

��D� 7KH�UHDVRQV�ZK\�WKH�SURSRVHG�DFWLRQ�PXVW�EH�ORFDWHG�LQ�WKH
IORRGSODLQ�

��E� 7KH�DOWHUQDWLYHV�FRQVLGHUHG�DQG�ZK\�WKH\�ZHUH�QRW�SUDFWLFDEOH�
DQG

��F� $�VWDWHPHQW�LQGLFDWLQJ�ZKHWKHU�WKH�DFWLRQ�FRQIRUPV�WR�DSSOLFDEOH
6WDWH�RU�ORFDO�IORRGSODLQ�SURWHFWLRQ�VWDQGDUGV�

)RU�HDFK�DOWHUQDWLYH�HQFURDFKLQJ�RQ�D�GHVLJQDWHG�RU�SURSRVHG��UHJXODWRU\
IORRGZD\��WKH�GUDIW�(,6�VKRXOG�SURYLGH�D�SUHOLPLQDU\�LQGLFDWLRQ�RI
ZKHWKHU�WKH�HQFURDFKPHQW�ZRXOG�EH�FRQVLVWHQW�ZLWK�RU�UHTXLUH�D�UHYLVLRQ
WR�WKH�UHJXODWRU\�IORRGZD\���(QJLQHHULQJ�DQG�HQYLURQPHQWDO�DQDO\VHV
VKRXOG�EH�XQGHUWDNHQ��FRPPHQVXUDWH�ZLWK�WKH�OHYHO�RI�HQFURDFKPHQW��WR
SHUPLW�WKH�FRQVLVWHQF\�HYDOXDWLRQ�DQG�LGHQWLI\�LPSDFWV���&RRUGLQDWLRQ
ZLWK�WKH�)HGHUDO�(PHUJHQF\�0DQDJHPHQW�$JHQF\��)(0$��DQG
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DSSURSULDWH�6WDWH�DQG�ORFDO�JRYHUQPHQW�DJHQFLHV�VKRXOG�EH�XQGHUWDNHQ
IRU�HDFK�IORRGZD\�HQFURDFKPHQW���,I�WKH�SUHIHUUHG�DOWHUQDWLYH�HQFURDFKHV
RQ�D�UHJXODWRU\�IORRGZD\��WKH�ILQDO�(,6�VKRXOG�GLVFXVV�WKH�FRQVLVWHQF\�RI
WKH�DFWLRQ�ZLWK�WKH�UHJXODWRU\�IORRGZD\���,I�D�IORRGZD\�UHYLVLRQ�LV
QHFHVVDU\��WKH�(,6�VKRXOG�LQFOXGH�HYLGHQFH�IURP�)(0$�DQG�ORFDO�RU�6WDWH
DJHQF\�LQGLFDWLQJ�WKDW�VXFK�UHYLVLRQ�ZRXOG�EH�DFFHSWDEOH�

����:LOG�DQG�6FHQLF�5LYHUV

,I�WKH�SURSRVHG�DFWLRQ�FRXOG�KDYH�IRUHVHHDEOH�DGYHUVH�HIIHFWV�RQ�D�ULYHU�RQ
WKH�1DWLRQDO�:LOG�DQG�6FHQLF�5LYHUV�6\VWHP�RU�D�ULYHU�XQGHU�VWXG\�IRU
GHVLJQDWLRQ�WR�WKH�1DWLRQDO�:LOG�DQG�6FHQLF�5LYHUV�6\VWHP��WKH�GUDIW�(,6
VKRXOG�LGHQWLI\�HDUO\�FRRUGLQDWLRQ�XQGHUWDNHQ�ZLWK�WKH�DJHQF\
UHVSRQVLEOH�IRU�PDQDJLQJ�WKH�OLVWHG�RU�VWXG\�ULYHU��L�H���1DWLRQDO�3DUN
6HUYLFH��136���)LVK�DQG�:LOGOLIH�6HUYLFH��86):6���%XUHDX�RI�/DQG
0DQDJHPHQW��%/0���RU�)RUHVW�6HUYLFH��)6�����)RU�HDFK�DOWHUQDWLYH�XQGHU
FRQVLGHUDWLRQ��WKH�(,6�VKRXOG�LGHQWLI\�WKH�SRWHQWLDO�DGYHUVH�HIIHFWV�RQ�WKH
QDWXUDO��FXOWXUDO��DQG�UHFUHDWLRQDO�YDOXHV�RI�WKH�OLVWHG�RU�VWXG\�ULYHU�
$GYHUVH�HIIHFWV�LQFOXGH�DOWHUDWLRQ�RI�WKH�IUHH�IORZLQJ�QDWXUH�RI�WKH�ULYHU�
DOWHUDWLRQ�RI�WKH�VHWWLQJ�RU�GHWHULRUDWLRQ�RI�ZDWHU�TXDOLW\���,I�LW�LV
GHWHUPLQHG�WKDW�DQ\�RI�WKH�DOWHUQDWLYHV�FRXOG�IRUHFORVH�RSWLRQV�WR
GHVLJQDWH�D�VWXG\�ULYHU�XQGHU�WKH�$FW��RU�DGYHUVHO\�DIIHFW�WKRVH�TXDOLWLHV
RI�D�OLVWHG�ULYHU�IRU�ZKLFK�LW�ZDV�GHVLJQDWHG��WR�WKH�IXOOHVW�H[WHQW�SRVVLEOH�
WKH�GUDIW�(,6�QHHGV�WR�UHIOHFW�FRQVXOWDWLRQ�ZLWK�WKH�PDQDJLQJ�DJHQF\�RQ
DYRLGLQJ�RU�PLWLJDWLQJ�WKH�LPSDFWV�����&)5���������F�����7KH�ILQDO�(,6
VKRXOG�LGHQWLI\�PHDVXUHV�WKDW�ZLOO�EH�LQFOXGHG�LQ�WKH�SUHIHUUHG
DOWHUQDWLYH�WR�DYRLG�RU�PLWLJDWH�VXFK�LPSDFWV�

3XEOLFO\�RZQHG�ZDWHUV�RI�GHVLJQDWHG�ZLOG�DQG�VFHQLF�ULYHUV�DUH�SURWHFWHG
E\�6HFWLRQ���I����$GGLWLRQDOO\��SXEOLF�ODQGV�DGMDFHQW�WR�D�:LOG�DQG�6FHQLF
5LYHU�PD\�EH�VXEMHFW�WR�6HFWLRQ���I��SURWHFWLRQ���$Q�H[DPLQDWLRQ�RI�DQ\
DGRSWHG�RU�SURSRVHG�PDQDJHPHQW�SODQ�IRU�D�OLVWHG�ULYHU�VKRXOG�EH�KHOSIXO
LQ�PDNLQJ�WKH�GHWHUPLQDWLRQ�RQ�DSSOLFDELOLW\�RI�6HFWLRQ���I����)RU�HDFK
DOWHUQDWLYH�WKDW�WDNHV�VXFK�ODQG��FRRUGLQDWLRQ�ZLWK�WKH�DJHQF\
UHVSRQVLEOH�IRU�PDQDJLQJ�WKH�ULYHU��HLWKHU�136��86):6��%/0��RU�)6��ZLOO
SURYLGH�LQIRUPDWLRQ�RQ�WKH�PDQDJHPHQW�SODQ��VSHFLILF�DIIHFWHG�ODQG�XVHV�
DQG�DQ\�QHFHVVDU\�6HFWLRQ���I��FRRUGLQDWLRQ�

����&RDVWDO�%DUULHUV

7KH�&RDVWDO�%DUULHU�5HVRXUFHV�$FW��&%5$��HVWDEOLVKHV�FHUWDLQ�FRDVWDO
DUHDV�WR�EH�SURWHFWHG�E\�SURKLELWLQJ�WKH�H[SHQGLWXUH�RI�)HGHUDO�IXQGV�IRU
QHZ�DQG�H[SDQGHG�IDFLOLWLHV�ZLWKLQ�GHVLJQDWHG�FRDVWDO�EDUULHU�XQLWV�
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:KHQ�D�SURSRVHG�SURMHFW�LPSDFWV�D�FRDVWDO�EDUULHU�XQLW��WKH�GUDIW�(,6
VKRXOG���LQFOXGH�D�PDS�VKRZLQJ�WKH�UHODWLRQVKLS�RI�HDFK�DOWHUQDWLYH�WR
WKH�XQLW�V���LGHQWLI\�GLUHFW�DQG�LQGLUHFW�LPSDFWV�WR�WKH�XQLW�V���TXDQWLI\LQJ
DQG�GHVFULELQJ�WKH�LPSDFWV�DV�DSSURSULDWH��GLVFXVV�WKH�UHVXOWV�RI�HDUO\
FRRUGLQDWLRQ�ZLWK�86):6��LGHQWLI\LQJ�DQ\�LVVXHV�UDLVHG�DQG�KRZ�WKH\
ZHUH�DGGUHVVHG��DQG��LGHQWLI\�DQ\�DOWHUQDWLYH�ZKLFK��LI�VHOHFWHG��ZRXOG
UHTXLUH�DQ�H[FHSWLRQ�XQGHU�WKH�$FW���$Q\�LVVXHV�LGHQWLILHG�RU�H[FHSWLRQV
UHTXLUHG�IRU�WKH�SUHIHUUHG�DOWHUQDWLYH�VKRXOG�EH�UHVROYHG�SULRU�WR�LWV
VHOHFWLRQ���7KLV�UHVROXWLRQ�VKRXOG�EH�GRFXPHQWHG�LQ�WKH�ILQDO�(,6�

��� &RDVWDO�=RQH�,PSDFWV

:KHUH�WKH�SURSRVHG�DFWLRQ�LV�ZLWKLQ��RU�LV�OLNHO\�WR�DIIHFW�ODQG�RU�ZDWHU
XVHV�ZLWKLQ�WKH�DUHD�FRYHUHG�E\�D�6WDWH�&RDVWDO�=RQH�0DQDJHPHQW
3URJUDP��&=03��DSSURYHG�E\�WKH�'HSDUWPHQW�RI�&RPPHUFH��WKH�GUDIW�(,6
VKRXOG�EULHIO\�GHVFULEH�WKH�SRUWLRQ�RI�WKH�DIIHFWHG�&=03�SODQ��LGHQWLI\�WKH
SRWHQWLDO�LPSDFWV��DQG�LQFOXGH�HYLGHQFH�RI�FRRUGLQDWLRQ�ZLWK�WKH�6WDWH
&RDVWDO�=RQH�0DQDJHPHQW�DJHQF\�RU�DSSURSULDWH�ORFDO�DJHQF\���7KH�ILQDO
(,6�VKRXOG�LQFOXGH�WKH�6WDWH�&RDVWDO�=RQH�0DQDJHPHQW�DJHQF\
V
GHWHUPLQDWLRQ�RQ�FRQVLVWHQF\�ZLWK�WKH�6WDWH�&=03�SODQ����,Q�VRPH
6WDWHV��DQ�DJHQF\�ZLOO�PDNH�D�FRQVLVWHQF\�GHWHUPLQDWLRQ�RQO\�DIWHU�WKH
ILQDO�(,6�LV�DSSURYHG��EXW�ZLOO�SURYLGH�D�SUHOLPLQDU\�LQGLFDWLRQ�EHIRUH�WKH
ILQDO�(,6�WKDW�WKH�SURMHFW�LV��QRW�LQFRQVLVWHQW��RU��DSSHDUV�WR�EH
FRQVLVWHQW��ZLWK�WKH�SODQ�����)RU�GLUHFW�)HGHUDO�DFWLRQV��WKH�ILQDO�(,6
VKRXOG�LQFOXGH�WKH�OHDG�DJHQF\
V�FRQVLVWHQF\�GHWHUPLQDWLRQ�DQG
DJUHHPHQW�E\�WKH�6WDWH�&=0�DJHQF\����,I�WKH�SUHIHUUHG�DOWHUQDWLYH�LV
LQFRQVLVWHQW�ZLWK�WKH�6WDWH
V�DSSURYHG�&=03��LW�FDQ�EH�)HGHUDOO\�IXQGHG
RQO\�LI�WKH�6HFUHWDU\�RI�&RPPHUFH�PDNHV�D�ILQGLQJ�WKDW�WKH�SURSRVHG
DFWLRQ�LV�FRQVLVWHQW�ZLWK�WKH�SXUSRVH�RU�REMHFWLYHV�RI�WKH�&=0�$FW�RU�LV
QHFHVVDU\�LQ�WKH�LQWHUHVW�RI�QDWLRQDO�VHFXULW\���7R�WKH�IXOOHVW�H[WHQW
SRVVLEOH��VXFK�D�ILQGLQJ�QHHGV�WR�EH�LQFOXGHG�LQ�WKH�ILQDO�(,6���,I�WKH
ILQGLQJ�LV�GHQLHG��WKH�DFWLRQ�LV�QRW�HOLJLEOH�IRU�)HGHUDO�IXQGLQJ�XQOHVV
PRGLILHG�LQ�VXFK�D�PDQQHU�WR�UHPRYH�WKH�LQFRQVLVWHQF\�ILQGLQJ���7KH
ILQDO�(,6�VKRXOG�GRFXPHQW�VXFK�UHVXOWV�
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����7KUHDWHQHG�RU�(QGDQJHUHG�6SHFLHV

7KH�+$�PXVW�REWDLQ�LQIRUPDWLRQ�IURP�WKH�86):6�RI�WKH�'2,�DQG�RU�WKH
1DWLRQDO�0DULQH�)LVKHULHV�6HUYLFH��10)6��RI�WKH�'HSDUWPHQW�RI
&RPPHUFH�WR�GHWHUPLQH�WKH�SUHVHQFH�RU�DEVHQFH�RI�OLVWHG�DQG�SURSRVHG
WKUHDWHQHG�RU�HQGDQJHUHG�VSHFLHV�DQG�GHVLJQDWHG�DQG�SURSRVHG�FULWLFDO
KDELWDW�LQ�WKH�SURSRVHG�SURMHFW�DUHD�����&)5��������F�����7KH�LQIRUPDWLRQ
PD\�EH�����D�SXEOLVKHG�JHRJUDSKLFDO�OLVW�RI�VXFK�VSHFLHV�RU�FULWLFDO
KDELWDW������D�SURMHFW�VSHFLILF�QRWLILFDWLRQ�RI�D�OLVW�RI�VXFK�VSHFLHV�RU
FULWLFDO�KDELWDW��RU�����VXEVWDQWLDWHG�LQIRUPDWLRQ�IURP�RWKHU�FUHGLEOH
VRXUFHV���:KHUH�WKH�LQIRUPDWLRQ�LV�REWDLQHG�IURP�D�SXEOLVKHG
JHRJUDSKLFDO�OLVW�WKH�UHDVRQV�ZK\�WKLV�ZRXOG�VDWLVI\�WKH�FRRUGLQDWLRQ�ZLWK
'2,�VKRXOG�EH�H[SODLQHG���,I�WKHUH�DUH�QR�VSHFLHV�RU�FULWLFDO�KDELWDW�LQ�WKH
SURSRVHG�SURMHFW�DUHD��WKH�(QGDQJHUHG�6SHFLHV�$FW�UHTXLUHPHQWV�KDYH
EHHQ�PHW���7KH�UHVXOWV�RI�WKLV�FRRUGLQDWLRQ�VKRXOG�EH�LQFOXGHG�LQ�WKH
GUDIW�(,6�

:KHQ�D�SURSRVHG�VSHFLHV�RU�D�SURSRVHG�FULWLFDO�KDELWDW�PD\�EH�SUHVHQW�LQ
WKH�SURSRVHG�SURMHFW�DUHD��DQ�HYDOXDWLRQ�RU��LI�DSSURSULDWH��D�ELRORJLFDO
DVVHVVPHQW�LV�PDGH�RQ�WKH�SRWHQWLDO�LPSDFWV�WR�LGHQWLI\�ZKHWKHU�DQ\
VXFK�VSHFLHV�RU�FULWLFDO�KDELWDW�DUH�OLNHO\�WR�EH�DGYHUVHO\�DIIHFWHG�E\�WKH
SURMHFW���,QIRUPDO�FRQVXOWDWLRQ�ZLWK�86):6�DQG�RU�10)6�VKRXOG�EH
XQGHUWDNHQ�GXULQJ�WKH�HYDOXDWLRQ���7KH�GUDIW�(,6�VKRXOG�LQFOXGH�H[KLELWV
VKRZLQJ�WKH�ORFDWLRQ�RI�WKH�VSHFLHV�RU�KDELWDW��VXPPDUL]H�WKH�HYDOXDWLRQ
DQG�SRWHQWLDO�LPSDFWV��LGHQWLI\�SURSRVHG�PLWLJDWLRQ�PHDVXUHV��DQG
HYLGHQFH�FRRUGLQDWLRQ�ZLWK�86):6�DQG�RU�10)6���,I�WKH�SURMHFW�LV�OLNHO\
WR�MHRSDUGL]H�WKH�FRQWLQXHG�H[LVWHQFH�RI�DQ\�SURSRVHG�VSHFLHV�RU�UHVXOW�LQ
WKH�GHVWUXFWLRQ�RU�DGYHUVH�PRGLILFDWLRQ�RI�SURSRVHG�FULWLFDO�KDELWDW��WKH
+$�LQ�FRQVXOWDWLRQ�ZLWK�WKH�)+:$�PXVW�FRQIHU�ZLWK�86):6�DQG�RU
10)6�WR�DWWHPSW�WR�UHVROYH�SRWHQWLDO�FRQIOLFWV�E\�DYRLGLQJ��PLQLPL]LQJ��RU
UHGXFLQJ�WKH�SURMHFW�LPSDFWV�����&)5��������D�����,I�WKH�SUHIHUUHG
DOWHUQDWLYH�LV�OLNHO\�WR�MHRSDUGL]H�WKH�FRQWLQXHG�H[LVWHQFH�RI�DQ\�SURSRVHG
VSHFLHV�RU�UHVXOW�LQ�WKH�GHVWUXFWLRQ�RU�DGYHUVH�PRGLILFDWLRQ�RI�SURSRVHG
FULWLFDO�KDELWDW��D�FRQIHUHQFH�ZLWK�86):6�DQG�RU�10)6�PXVW�EH�KHOG�WR
DVVLVW�LQ�LGHQWLI\LQJ�DQG�UHVROYLQJ�SRWHQWLDO�FRQIOLFWV���7R�WKH�IXOOHVW
H[WHQW�SRVVLEOH��WKH�ILQDO�(,6�QHHGV�WR�VXPPDUL]H�WKH�UHVXOWV�RI�WKH
FRQIHUHQFH�DQG�LGHQWLI\�UHDVRQDEOH�DQG�SUXGHQW�DOWHUQDWLYHV�WR�DYRLG�WKH
MHRSDUG\�WR�VXFK�SURSRVHG�VSHFLHV�RU�FULWLFDO�KDELWDW���,I�QR�DOWHUQDWLYHV
H[LVW��WKH�ILQDO�(,6�VKRXOG�H[SODLQ�WKH�UHDVRQV�ZK\�DQG�LGHQWLI\�DQ\
SURSRVHG�PLWLJDWLRQ�PHDVXUHV�WR�PLQLPL]H�DGYHUVH�HIIHFWV�

:KHQ�D�OLVWHG�VSHFLHV�RU�D�GHVLJQDWHG�FULWLFDO�KDELWDW�PD\�EH�SUHVHQW�LQ
WKH�SURSRVHG�SURMHFW�DUHD��D�ELRORJLFDO�DVVHVVPHQW�PXVW�EH�SUHSDUHG�WR
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LGHQWLI\�DQ\�VXFK�VSHFLHV�RU�KDELWDW�ZKLFK�DUH�OLNHO\�WR�EH�DGYHUVHO\
DIIHFWHG�E\�WKH�SURSRVHG�SURMHFW�����&)5�����������,QIRUPDO�FRQVXOWDWLRQ
VKRXOG�EH�XQGHUWDNHQ�RU��LI�GHVLUDEOH��D�FRQIHUHQFH�KHOG�ZLWK�86):6
DQG�RU�10)6�GXULQJ�SUHSDUDWLRQ�RI�WKH�ELRORJLFDO�DVVHVVPHQW���7KH�GUDIW
(,6�VKRXOG�VXPPDUL]H�WKH�IROORZLQJ�GDWD�IURP�WKH�ELRORJLFDO�DVVHVVPHQW�

��D� 7KH�VSHFLHV�GLVWULEXWLRQ��KDELWDW�QHHGV��DQG�RWKHU�ELRORJLFDO
UHTXLUHPHQWV�

��E� 7KH�DIIHFWHG�DUHDV�RI�WKH�SURSRVHG�SURMHFW�

��F� 3RVVLEOH�LPSDFWV�WR�WKH�VSHFLHV�LQFOXGLQJ�RSLQLRQV�RI�UHFRJQL]HG
H[SHUWV�RQ�WKH�VSHFLHV�DW�LVVXH�

��G� 0HDVXUHV�WR�DYRLG�RU�PLQLPL]H�DGYHUVH�LPSDFWV��DQG

��H� 5HVXOWV�RI�FRQVXOWDWLRQ�ZLWK�86):6�DQG�RU�10)6�

,Q�VHOHFWLQJ�DQ�DOWHUQDWLYH��MHRSDUG\�WR�D�OLVWHG�VSHFLHV�RU�WKH�GHVWUXFWLRQ
RU�DGYHUVH�PRGLILFDWLRQ�RI�GHVLJQDWHG�FULWLFDO�KDELWDW�PXVW�EH�DYRLGHG����
&)5��������D�����,I�WKH�ELRORJLFDO�DVVHVVPHQW�LQGLFDWHV�WKDW�WKHUH�DUH�QR
OLVWHG�VSHFLHV�RU�FULWLFDO�KDELWDW�SUHVHQW�WKDW�DUH�OLNHO\�WR�EH�DGYHUVHO\
DIIHFWHG�E\�WKH�SUHIHUUHG�DOWHUQDWLYH��WKH�ILQDO�(,6�VKRXOG�HYLGHQFH
FRQFXUUHQFH�E\�WKH�86):6�DQG�RU�10)6�LQ�VXFK�D�GHWHUPLQDWLRQ�DQG
LGHQWLI\�DQ\�SURSRVHG�PLWLJDWLRQ�IRU�WKH�SUHIHUUHG�DOWHUQDWLYH�

,I�WKH�UHVXOWV�RI�WKH�ELRORJLFDO�DVVHVVPHQW�RU�FRQVXOWDWLRQ�ZLWK�86):6
DQG�RU�10)6�VKRZ�WKDW�WKH�SUHIHUUHG�DOWHUQDWLYH�LV�OLNHO\�WR�MHRSDUGL]H
WKH�FRQWLQXHG�H[LVWHQFH�RI�D�OLVWHG�VSHFLHV�RU�UHVXOW�LQ�WKH�GHVWUXFWLRQ�RU
DGYHUVH�PRGLILFDWLRQ�RI�GHVLJQDWHG�FULWLFDO�KDELWDW��WR�WKH�IXOOHVW�H[WHQW
SRVVLEOH��WKH�ILQDO�(,6�QHHGV�WR�FRQWDLQ����O��D�VXPPDU\�RI�WKH�ELRORJLFDO
DVVHVVPHQW��VHH�GDWD�DERYH�IRU�GUDIW�(,6�������D�VXPPDU\�RI�WKH�VWHSV
WDNHQ��LQFOXGLQJ�DOWHUQDWLYHV�RU�PHDVXUHV�HYDOXDWHG�DQG�FRQIHUHQFHV�DQG
FRQVXOWDWLRQV�KHOG��WR�UHVROYH�WKH�SURMHFW
V�FRQIOLFWV�ZLWK�WKH�OLVWHG
VSHFLHV�RU�FULWLFDO�KDELWDW������D�FRS\�RI�WKH�ELRORJLFDO�RSLQLRQ������D
UHTXHVW�IRU�DQ�H[HPSWLRQ�IURP�WKH�(QGDQJHUHG�6SHFLHV�$FW������WKH
UHVXOWV�RI�WKH�H[HPSWLRQ�UHTXHVW��DQG�����D�VWDWHPHQW�WKDW��LI�WKH
H[HPSWLRQ�LV�GHQLHG��WKH�DFWLRQ�LV�QRW�HOLJLEOH�IRU�)HGHUDO�IXQGLQJ�
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����+LVWRULF�DQG�$UFKHRORJLFDO�3UHVHUYDWLRQ

7KH�GUDIW�(,6�VKRXOG�FRQWDLQ�D�GLVFXVVLRQ�GHPRQVWUDWLQJ�WKDW�KLVWRULF
DQG�DUFKHRORJLFDO�UHVRXUFHV�KDYH�EHHQ�LGHQWLILHG�DQG�HYDOXDWHG�LQ
DFFRUGDQFH�ZLWK�WKH�UHTXLUHPHQWV�RI����&)5�������IRU�HDFK�DOWHUQDWLYH
XQGHU�FRQVLGHUDWLRQ���7KH�LQIRUPDWLRQ�DQG�OHYHO�RI�HIIRUW�QHHGHG�WR
LGHQWLI\�DQG�HYDOXDWH�KLVWRULF�DQG�DUFKHRORJLFDO�UHVRXUFHV�ZLOO�YDU\�IURP
SURMHFW�WR�SURMHFW�DV�GHWHUPLQHG�E\�WKH�)+:$�DIWHU�FRQVLGHULQJ�H[LVWLQJ
LQIRUPDWLRQ��WKH�YLHZV�RI�WKH�6+32�DQG�WKH�6HFUHWDU\�RI�,QWHULRU
V
�6WDQGDUGV�DQG�*XLGHOLQHV�IRU�$UFKHRORJ\�DQG�+LVWRULF�3UHVHUYDWLRQ��
7KH�LQIRUPDWLRQ�IRU�QHZO\�LGHQWLILHG�KLVWRULF�UHVRXUFHV�VKRXOG�EH
VXIILFLHQW�WR�GHWHUPLQH�WKHLU�VLJQLILFDQFH�DQG�HOLJLELOLW\�IRU�WKH�1DWLRQDO
5HJLVWHU�RI�+LVWRULF�3ODFHV���7KH�LQIRUPDWLRQ�IRU�DUFKHRORJLFDO�UHVRXUFHV
VKRXOG�EH�VXIILFLHQW�WR�LGHQWLI\�ZKHWKHU�HDFK�ZDUUDQWV�SUHVHUYDWLRQ�LQ
SODFH�RU�ZKHWKHU�LW�LV�LPSRUWDQW�FKLHIO\�EHFDXVH�RI�ZKDW�FDQ�EH�OHDUQHG
E\�GDWD�UHFRYHU\�DQG�KDV�PLQLPDO�YDOXH�IRU�SUHVHUYDWLRQ�LQ�SODFH���:KHUH
DUFKHRORJLFDO�UHVRXUFHV�DUH�QRW�D�PDMRU�IDFWRU�LQ�WKH�VHOHFWLRQ�RI�D
SUHIHUUHG�DOWHUQDWLYH��WKH�GHWHUPLQDWLRQ�RI�HOLJLELOLW\�IRU�WKH�1DWLRQDO
5HJLVWHU�RI�QHZO\�LGHQWLILHG�DUFKHRORJLFDO�UHVRXUFHV�PD\�EH�GHIHUUHG�XQWLO
DIWHU�FLUFXODWLRQ�RI�WKH�GUDIW�(,6�

7KH�GUDIW�(,6�GLVFXVVLRQ�VKRXOG�EULHIO\�VXPPDUL]H�WKH�PHWKRGRORJLHV
XVHG�LQ�LGHQWLI\LQJ�KLVWRULF�DQG�DUFKHRORJLFDO�UHVRXUFHV���%HFDXVH�6HFWLRQ
��I��RI�WKH�'27�$FW�DSSOLHV�WR�WKH�XVH�RI�KLVWRULF�UHVRXUFHV�RQ�RU�HOLJLEOH
IRU�WKH�1DWLRQDO�5HJLVWHU�DQG�WR�DUFKHRORJLFDO�UHVRXUFHV�RQ�RU�HOLJLEOH�IRU
WKH�1DWLRQDO�5HJLVWHU�DQG�ZKLFK�ZDUUDQW�SUHVHUYDWLRQ�LQ�SODFH��WKH�GUDIW
(,6�VKRXOG�GHVFULEH�WKH�KLVWRULFDO�UHVRXUFHV�OLVWHG�LQ�RU�HOLJLEOH�IRU�WKH
1DWLRQDO�5HJLVWHU�DQG�LGHQWLI\�DQ\�DUFKHRORJLFDO�UHVRXUFHV�WKDW�ZDUUDQW
SUHVHUYDWLRQ�LQ�SODFH���7KH�GUDIW�(,6�VKRXOG�VXPPDUL]H�WKH�LPSDFWV�RI
HDFK�DOWHUQDWLYH�RQ�DQG�SURSRVHG�PLWLJDWLRQ�PHDVXUHV�IRU�HDFK�UHVRXUFH�
7KH�GRFXPHQW�VKRXOG�HYLGHQFH�FRRUGLQDWLRQ�ZLWK�WKH�6+32�RQ�WKH
VLJQLILFDQFH�RI�QHZO\�LGHQWLILHG�KLVWRULF�DQG�DUFKHRORJLFDO�UHVRXUFHV��WKH
HOLJLELOLW\�RI�KLVWRULF�UHVRXUFHV�IRU�WKH�1DWLRQDO�5HJLVWHU��DQG�WKH�HIIHFWV�RI
HDFK�DOWHUQDWLYH�RQ�ERWK�OLVWHG�DQG�HOLJLEOH�KLVWRULF�UHVRXUFHV���:KHUH�WKH
GUDIW�(,6�GLVFXVVHV�HOLJLELOLW\�IRU�WKH�1DWLRQDO�5HJLVWHU�RI�DUFKHRORJLFDO
UHVRXUFHV��WKH�FRRUGLQDWLRQ�ZLWK�WKH�6+32�RQ�HOLJLELOLW\�DQG�HIIHFW�VKRXOG
DGGUHVV�ERWK�KLVWRULF�DQG�DUFKHRORJLFDO�UHVRXUFHV�

7KH�GUDIW�(,6�FDQ�VHUYH�DV�D�YHKLFOH�IRU�DIIRUGLQJ�WKH�$GYLVRU\�&RXQFLO�RQ
+LVWRULF�3UHVHUYDWLRQ��$&+3��DQ�RSSRUWXQLW\�WR�FRPPHQW�SXUVXDQW�WR
6HFWLRQ�����UHTXLUHPHQWV�LI�WKH�GRFXPHQW�FRQWDLQV�WKH�QHFHVVDU\
LQIRUPDWLRQ�UHTXLUHG�E\����&)5���������7KH�GUDIW�(,6�WUDQVPLWWDO�OHWWHU
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WR�WKH�$&+3�VKRXOG�VSHFLILFDOO\�UHTXHVW�LWV�FRPPHQWV�SXUVXDQW�WR���
&)5�������

7R�WKH�IXOOHVW�H[WHQW�SRVVLEOH��WKH�ILQDO�(,6�QHHGV�WR�GHPRQVWUDWH�WKDW�DOO
WKH�UHTXLUHPHQWV�RI����&)5�����KDYH�EHHQ�PHW���,I�WKH�SUHIHUUHG
DOWHUQDWLYH�KDV�QR�HIIHFW�RQ�KLVWRULF�RU�DUFKHRORJLFDO�UHVRXUFHV�RQ�RU
HOLJLEOH�IRU�WKH�1DWLRQDO�5HJLVWHU��WKH�ILQDO�(,6�VKRXOG�LQGLFDWH
FRRUGLQDWLRQ�ZLWK�DQG�DJUHHPHQW�E\�WKH�6+32���,I�WKH�SUHIHUUHG
DOWHUQDWLYH�KDV�DQ�HIIHFW�RQ�D�UHVRXUFH�RQ�RU�HOLJLEOH�IRU�WKH�1DWLRQDO
5HJLVWHU��WKH�ILQDO�(,6�VKRXOG�FRQWDLQ��D��D�GHWHUPLQDWLRQ�RI�QR�DGYHUVH
HIIHFW�FRQFXUUHG�LQ�E\�WKH�$GYLVRU\�&RXQFLO�RQ�+LVWRULF�3UHVHUYDWLRQ���E�
DQ�H[HFXWHG�PHPRUDQGXP�RI�DJUHHPHQW��02$���RU��F��LQ�WKH�FDVH�RI�D
UDUH�VLWXDWLRQ�ZKHUH�)+:$�LV�XQDEOH�WR�FRQFOXGH�WKH�02$��D�FRS\�RI
FRPPHQWV�WUDQVPLWWHG�IURP�WKH�$&+3�WR�WKH�)+:$�DQG�WKH�)+:$
UHVSRQVH�WR�WKRVH�FRPPHQWV�

7KH�SURSRVHG�XVH�RI�ODQG�IURP�DQ�KLVWRULF�UHVRXUFH�RQ�RU�HOLJLEOH�IRU�WKH
1DWLRQDO�5HJLVWHU�ZLOO�QRUPDOO\�UHTXLUH�DQ�HYDOXDWLRQ�DQG�DSSURYDO�XQGHU
6HFWLRQ���I��RI�WKH�'27�$FW���6HFWLRQ���I��DOVR�DSSOLHV�WR�DOO�DUFKHRORJLFDO
VLWHV�RQ�RU�HOLJLEOH�IRU�WKH�1DWLRQDO�5HJLVWHU�DQG�ZKLFK�ZDUUDQW
SUHVHUYDWLRQ�LQ�SODFH����6HH�6HFWLRQ�,;�IRU�LQIRUPDWLRQ�RQ�6HFWLRQ���I�
HYDOXDWLRQ��

����+D]DUGRXV�:DVWH�6LWHV

+D]DUGRXV�ZDVWH�VLWHV�DUH�UHJXODWHG�E\�WKH�5HVRXUFH�&RQVHUYDWLRQ�DQG
5HFRYHU\�$FW��5&5$��DQG�WKH�&RPSUHKHQVLYH�(QYLURQPHQWDO�5HVSRQVH�
&RPSHQVDWLRQ��DQG�/LDELOLW\�$FW��&(5&/$����'XULQJ�HDUO\�SODQQLQJ��WKH
ORFDWLRQ�RI�SHUPLWWHG�DQG�QRQUHJXODWHG�KD]DUGRXV�ZDVWH�VLWHV�VKRXOG�EH
LGHQWLILHG���(DUO\�FRRUGLQDWLRQ�ZLWK�WKH�DSSURSULDWH�5HJLRQDO�2IILFH�RI�WKH
(3$�DQG�WKH�DSSURSULDWH�6WDWH�DJHQF\�ZLOO�DLG�LQ�LGHQWLI\LQJ�NQRZQ�RU
SRWHQWLDO�KD]DUGRXV�ZDVWH�VLWHV���,I�NQRZQ�RU�SRWHQWLDO�ZDVWH�VLWHV�DUH
LGHQWLILHG��WKH�ORFDWLRQV�VKRXOG�EH�FOHDUO\�PDUNHG�RQ�D�PDS�VKRZLQJ�WKHLU
UHODWLRQVKLS�WR�WKH�DOWHUQDWLYHV�XQGHU�FRQVLGHUDWLRQ���,I�D�NQRZQ�RU
SRWHQWLDO�KD]DUGRXV�ZDVWH�VLWH�LV�DIIHFWHG�E\�DQ�DOWHUQDWLYH��LQIRUPDWLRQ
DERXW�WKH�VLWH��WKH�SRWHQWLDO�LQYROYHPHQW��LPSDFWV�DQG�SXEOLF�KHDOWK
FRQFHUQV�RI�WKH�DIIHFWHG�DOWHUQDWLYH�V���DQG�WKH�SURSRVHG�PLWLJDWLRQ
PHDVXUHV�WR�HOLPLQDWH�RU�PLQLPL]H�LPSDFWV�RU�SXEOLF�KHDOWK�FRQFHUQV
VKRXOG�EH�GLVFXVVHG�LQ�WKH�GUDIW�(,6�

,I�WKH�SUHIHUUHG�DOWHUQDWLYH�LPSDFWV�D�NQRZQ�RU�SRWHQWLDO�KD]DUGRXV�ZDVWH
VLWH��WKH�ILQDO�(,6�VKRXOG�DGGUHVV�DQG�UHVROYH�WKH�LVVXHV�UDLVHG�E\�WKH
SXEOLF�DQG�JRYHUQPHQW�DJHQFLHV�



                                  FHWA TECHNICAL ADVISORY T 6640.8A
                                  October 30, 1987
                                  ATTACHMENT

����9LVXDO�,PSDFWV

7KH�GUDIW�(,6�VKRXOG�VWDWH�ZKHWKHU�WKH�SURMHFW�DOWHUQDWLYHV�KDYH�D
SRWHQWLDO�IRU�YLVXDO�TXDOLW\�LPSDFWV���:KHQ�WKLV�SRWHQWLDO�H[LVWV��WKH�GUDIW
(,6�VKRXOG�LGHQWLI\�WKH�LPSDFWV�WR�WKH�H[LVWLQJ�YLVXDO�UHVRXUFH��WKH
UHODWLRQVKLS�RI�WKH�LPSDFWV�WR�SRWHQWLDO�YLHZHUV�RI�DQG�IURP�WKH�SURMHFW�
DV�ZHOO�DV�PHDVXUHV�WR�DYRLG��PLQLPL]H��RU�UHGXFH�WKH�DGYHUVH�LPSDFWV�
:KHQ�WKHUH�LV�SRWHQWLDO�IRU�YLVXDO�TXDOLW\�LPSDFWV��WKH�GUDIW�(,6�VKRXOG
H[SODLQ�WKH�FRQVLGHUDWLRQ�JLYHQ�WR�GHVLJQ�TXDOLW\��DUW��DQG�DUFKLWHFWXUH�LQ
WKH�SURMHFW�SODQQLQJ���7KHVH�YDOXHV�PD\�EH�SDUWLFXODUO\�LPSRUWDQW�IRU
IDFLOLWLHV�ORFDWHG�LQ�YLVXDOO\�VHQVLWLYH�XUEDQ�RU�UXUDO�VHWWLQJV���:KHQ�D
SURSRVHG�SURMHFW�ZLOO�LQFOXGH�IHDWXUHV�DVVRFLDWHG�ZLWK�GHVLJQ�TXDOLW\��DUW
RU�DUFKLWHFWXUH��WKH�GUDIW�(,6�VKRXOG�EH�FLUFXODWHG�WR�RIILFLDOO\�GHVLJQDWHG
6WDWH�DQG�ORFDO�DUWV�FRXQFLOV�DQG��DV�DSSURSULDWH��RWKHU�RUJDQL]DWLRQV
ZLWK�DQ�LQWHUHVW�LQ�GHVLJQ��DUW��DQG�DUFKLWHFWXUH���7KH�ILQDO�(,6�VKRXOG
LGHQWLI\�DQ\�SURSRVHG�PLWLJDWLRQ�IRU�WKH�SUHIHUUHG�DOWHUQDWLYH�

����(QHUJ\

([FHSW�IRU�ODUJH�VFDOH�SURMHFWV��D�GHWDLOHG�HQHUJ\�DQDO\VLV�LQFOXGLQJ
FRPSXWDWLRQV�RI�%78�UHTXLUHPHQWV��HWF���LV�QRW�QHHGHG���)RU�PRVW
SURMHFWV��WKH�GUDIW�(,6�VKRXOG�GLVFXVV�LQ�JHQHUDO�WHUPV�WKH�FRQVWUXFWLRQ
DQG�RSHUDWLRQDO�HQHUJ\�UHTXLUHPHQWV�DQG�FRQVHUYDWLRQ�SRWHQWLDO�RI
YDULRXV�DOWHUQDWLYHV�XQGHU�FRQVLGHUDWLRQ���7KH�GLVFXVVLRQ�VKRXOG�EH
UHDVRQDEOH�DQG�VXSSRUWDEOH���,W�PLJKW�UHFRJQL]H�WKDW�WKH�HQHUJ\
UHTXLUHPHQWV�RI�YDULRXV�FRQVWUXFWLRQ�DOWHUQDWLYHV�DUH�VLPLODU�DQG�DUH
JHQHUDOO\�JUHDWHU�WKDQ�WKH�HQHUJ\�UHTXLUHPHQWV�RI�WKH�QR�EXLOG
DOWHUQDWLYH���$GGLWLRQDOO\��WKH�GLVFXVVLRQ�FRXOG�SRLQW�RXW�WKDW�WKH
SRVW�FRQVWUXFWLRQ��RSHUDWLRQDO�HQHUJ\�UHTXLUHPHQWV�RI�WKH�IDFLOLW\�VKRXOG
EH�OHVV�ZLWK�WKH�EXLOG�DOWHUQDWLYH�DV�RSSRVHG�WR�WKH�QR�EXLOG�DOWHUQDWLYH�
,Q�VXFK�D�VLWXDWLRQ��RQH�PLJKW�FRQFOXGH�WKDW�WKH�VDYLQJV�LQ�RSHUDWLRQDO
HQHUJ\�UHTXLUHPHQWV�ZRXOG�PRUH�WKDQ�RIIVHW�FRQVWUXFWLRQ�HQHUJ\
UHTXLUHPHQWV�DQG�WKXV��LQ�WKH�ORQJ�WHUP��UHVXOW�LQ�D�QHW�VDYLQJV�LQ
HQHUJ\�XVDJH�

)RU�ODUJH�VFDOH�SURMHFWV�ZLWK�SRWHQWLDOO\�VXEVWDQWLDO�HQHUJ\�LPSDFWV��WKH
GUDIW�(,6�VKRXOG�GLVFXVV�WKH�PDMRU�GLUHFW�DQG�RU�LQGLUHFW�HQHUJ\�LPSDFWV
DQG�FRQVHUYDWLRQ�SRWHQWLDO�RI�HDFK�DOWHUQDWLYH���'LUHFW�HQHUJ\�LPSDFWV
UHIHU�WR�WKH�HQHUJ\�FRQVXPHG�E\�YHKLFOHV�XVLQJ�WKH�IDFLOLW\���,QGLUHFW
LPSDFWV�LQFOXGH�FRQVWUXFWLRQ�HQHUJ\�DQG�VXFK�LWHPV�DV�WKH�HIIHFWV�RI�DQ\
FKDQJHV�LQ�DXWRPRELOH�XVDJH���7KH�DOWHUQDWLYH
V�UHODWLRQVKLS�DQG
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FRQVLVWHQF\�ZLWK�D�6WDWH�DQG�RU�UHJLRQDO�HQHUJ\�SODQ��LI�RQH�H[LVWV�
VKRXOG�DOVR�EH�LQGLFDWHG�

7KH�ILQDO�(,6�VKRXOG�LGHQWLI\�DQ\�HQHUJ\�FRQVHUYDWLRQ�PHDVXUHV�WKDW�ZLOO
EH�LPSOHPHQWHG�DV�D�SDUW�RI�WKH�SUHIHUUHG�DOWHUQDWLYH���0HDVXUHV�WR
FRQVHUYH�HQHUJ\�LQFOXGH�WKH�XVH�RI�KLJK�RFFXSDQF\�YHKLFOH�LQFHQWLYHV�DQG
PHDVXUHV�WR�LPSURYH�WUDIILF�IORZ�

����&RQVWUXFWLRQ�,PSDFWV

7KH�GUDIW�(,6�VKRXOG�GLVFXVV�WKH�SRWHQWLDO�DGYHUVH�LPSDFWV��SDUWLFXODUO\
DLU��QRLVH��ZDWHU��WUDIILF�FRQJHVWLRQ��GHWRXUV��VDIHW\��YLVXDO��HWF��
DVVRFLDWHG�ZLWK�FRQVWUXFWLRQ�RI�HDFK�DOWHUQDWLYH�DQG�LGHQWLI\�DSSURSULDWH
PLWLJDWLRQ�PHDVXUHV���$OVR��ZKHUH�WKH�LPSDFWV�RI�REWDLQLQJ�ERUURZ�RU
GLVSRVDO�RI�ZDVWH�PDWHULDO�DUH�LPSRUWDQW�LVVXHV��WKH\�VKRXOG�EH
GLVFXVVHG�LQ�WKH�GUDIW�(,6�DORQJ�ZLWK�DQ\�SURSRVHG�PHDVXUHV�WR
PLQLPL]H�WKHVH�LPSDFWV���7KH�ILQDO�(,6�VKRXOG�LGHQWLI\�DQ\�SURSRVHG
PLWLJDWLRQ�IRU�WKH�SUHIHUUHG�DOWHUQDWLYH�

��� 7KH�5HODWLRQVKLS�%HWZHHQ�/RFDO�6KRUW�WHUP�8VHV�RI�0DQ
V
(QYLURQPHQW�DQG�WKH�0DLQWHQDQFH�DQG�(QKDQFHPHQW�RI�/RQJ�WHUP
3URGXFWLYLW\

7KH�(,6�VKRXOG�GLVFXVV�LQ�JHQHUDO�WHUPV�WKH�SURSRVHG�DFWLRQ
V
UHODWLRQVKLS�RI�ORFDO�VKRUW�WHUP�LPSDFWV�DQG�XVH�RI�UHVRXUFHV��DQG�WKH
PDLQWHQDQFH�DQG�HQKDQFHPHQW�RI�ORQJ�WHUP�SURGXFWLYLW\���7KLV�JHQHUDO
GLVFXVVLRQ�PLJKW�UHFRJQL]H�WKDW�WKH�EXLOG�DOWHUQDWLYHV�ZRXOG�KDYH�VLPLODU
LPSDFWV���7KH�GLVFXVVLRQ�VKRXOG�SRLQW�RXW�WKDW�WUDQVSRUWDWLRQ
LPSURYHPHQWV�DUH�EDVHG�RQ�6WDWH�DQG�RU�ORFDO�FRPSUHKHQVLYH�SODQQLQJ
ZKLFK�FRQVLGHU�V��WKH�QHHG�IRU�SUHVHQW�DQG�IXWXUH�WUDIILF�UHTXLUHPHQWV
ZLWKLQ�WKH�FRQWH[W�RI�SUHVHQW�DQG�IXWXUH�ODQG�XVH�GHYHORSPHQW���,Q�VXFK
D�VLWXDWLRQ��RQH�PLJKW�WKHQ�FRQFOXGH�WKDW�WKH�ORFDO�VKRUW�WHUP�LPSDFWV
DQG�XVH�RI�UHVRXUFHV�E\�WKH�SURSRVHG�DFWLRQ�LV�FRQVLVWHQW�ZLWK�WKH
PDLQWHQDQFH�DQG�HQKDQFHPHQW�RI�ORQJ�WHUP�SURGXFWLYLW\�IRU�WKH�ORFDO
DUHD��6WDWH��HWF�

��� $Q\�,UUHYHUVLEOH�DQG�,UUHWULHYDEOH�&RPPLWPHQWV�RI�5HVRXUFHV
:KLFK�:RXOG�EH�,QYROYHG�LQ�WKH�3URSRVHG�$FWLRQ

7KH�(,6�VKRXOG�GLVFXVV�LQ�JHQHUDO�WHUPV�WKH�SURSRVHG�DFWLRQ
V
LUUHYHUVLEOH�DQG�LUUHWULHYDEOH�FRPPLWPHQW�RI�UHVRXUFHV���7KLV�JHQHUDO
GLVFXVVLRQ�PLJKW�UHFRJQL]H�WKDW�WKH�EXLOG�DOWHUQDWLYHV�ZRXOG�UHTXLUH�D
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VLPLODU�FRPPLWPHQW�RI�QDWXUDO��SK\VLFDO��KXPDQ��DQG�ILVFDO�UHVRXUFHV�
$Q�H[DPSOH�RI�VXFK�GLVFXVVLRQ�ZRXOG�EH�DV�IROORZV�

�,PSOHPHQWDWLRQ�RI�WKH�SURSRVHG�DFWLRQ�LQYROYHV�D�FRPPLWPHQW�RI�D�UDQJH
RI�QDWXUDO��SK\VLFDO��KXPDQ��DQG�ILVFDO�UHVRXUFHV���/DQG�XVHG�LQ�WKH
FRQVWUXFWLRQ�RI�WKH�SURSRVHG�IDFLOLW\�LV�FRQVLGHUHG�DQ�LUUHYHUVLEOH
FRPPLWPHQW�GXULQJ�WKH�WLPH�SHULRG�WKDW�WKH�ODQG�LV�XVHG�IRU�D�KLJKZD\
IDFLOLW\���+RZHYHU��LI�D�JUHDWHU�QHHG�DULVHV�IRU�XVH�RI�WKH�ODQG�RU�LI�WKH
KLJKZD\�IDFLOLW\�LV�QR�ORQJHU�QHHGHG��WKH�ODQG�FDQ�EH�FRQYHUWHG�WR
DQRWKHU�XVH���$W�SUHVHQW��WKHUH�LV�QR�UHDVRQ�WR�EHOLHYH�VXFK�D�FRQYHUVLRQ
ZLOO�HYHU�EH�QHFHVVDU\�RU�GHVLUDEOH�

&RQVLGHUDEOH�DPRXQWV�RI�IRVVLO�IXHOV��ODERU��DQG�KLJKZD\�FRQVWUXFWLRQ
PDWHULDOV�VXFK�DV�FHPHQW��DJJUHJDWH��DQG�ELWXPLQRXV�PDWHULDO�DUH
H[SHQGHG���$GGLWLRQDOO\��ODUJH�DPRXQWV�RI�ODERU�DQG�QDWXUDO�UHVRXUFHV
DUH�XVHG�LQ�WKH�IDEULFDWLRQ�DQG�SUHSDUDWLRQ�RI�FRQVWUXFWLRQ�PDWHULDOV�
7KHVH�PDWHULDOV�DUH�JHQHUDOO\�QRW�UHWULHYDEOH���+RZHYHU��WKH\�DUH�QRW�LQ
VKRUW�VXSSO\�DQG�WKHLU�XVH�ZLOO�QRW�KDYH�DQ�DGYHUVH�HIIHFW�XSRQ
FRQWLQXHG�DYDLODELOLW\�RI�WKHVH�UHVRXUFHV���$Q\�FRQVWUXFWLRQ�ZLOO�DOVR
UHTXLUH�D�VXEVWDQWLDO�RQH�WLPH�H[SHQGLWXUH�RI�ERWK�6WDWH�DQG�)HGHUDO
IXQGV�ZKLFK�DUH�QRW�UHWULHYDEOH�

7KH�FRPPLWPHQW�RI�WKHVH�UHVRXUFHV�LV�EDVHG�RQ�WKH�FRQFHSW�WKDW
UHVLGHQWV�LQ�WKH�LPPHGLDWH�DUHD��6WDWH��DQG�UHJLRQ�ZLOO�EHQHILW�E\�WKH
LPSURYHG�TXDOLW\�RI�WKH�WUDQVSRUWDWLRQ�V\VWHP���7KHVH�EHQHILWV�ZLOO
FRQVLVW�RI�LPSURYHG�DFFHVVLELOLW\�DQG�VDIHW\��VDYLQJV�LQ�WLPH��DQG�JUHDWHU
DYDLODELOLW\�RI�TXDOLW\�VHUYLFHV�ZKLFK�DUH�DQWLFLSDWHG�WR�RXWZHLJK�WKH
FRPPLWPHQW�RI�WKHVH�UHVRXUFHV��

+���/LVW�RI�3UHSDUHUV

7KLV�VHFWLRQ�VKRXOG�LQFOXGH�OLVWV�RI�

�� 6WDWH��DQG�ORFDO�DJHQF\��SHUVRQQHO��LQFOXGLQJ�FRQVXOWDQWV��ZKR
ZHUH�SULPDULO\�UHVSRQVLEOH�IRU�SUHSDULQJ�WKH�(,6�RU�SHUIRUPLQJ
HQYLURQPHQWDO�VWXGLHV��DQG�D�EULHI�VXPPDU\�RI�WKHLU�TXDOLILFDWLRQV�
LQFOXGLQJ�HGXFDWLRQDO�EDFNJURXQG�DQG�H[SHULHQFH�

�� 7KH�)+:$�SHUVRQQHO�SULPDULO\�UHVSRQVLEOH�IRU�SUHSDUDWLRQ�RU
UHYLHZ�RI�WKH�(,6�DQG�WKHLU�TXDOLILFDWLRQV�

�� 7KH�DUHDV�RI�(,6�UHVSRQVLELOLW\�IRU�HDFK�SUHSDUHU�
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,� /LVW�RI�$JHQFLHV��2UJDQL]DWLRQV��DQG�3HUVRQV�WR�:KRP�&RSLHV�RI
WKH�6WDWHPHQW�DUH�6HQW

'UDIW�(,6���/LVW�DOO�HQWLWLHV�IURP�ZKLFK�FRPPHQWV�DUH�EHLQJ�UHTXHVWHG����
&)5������������)LQDO�(,6���,GHQWLI\�WKRVH�HQWLWLHV�WKDW�VXEPLWWHG
FRPPHQWV�RQ�WKH�GUDIW�(,6�DQG�WKRVH�UHFHLYLQJ�D�FRS\�RI�WKH�ILQDO�(,6����
&)5���������D��DQG��J���

-� &RPPHQWV�DQG�&RRUGLQDWLRQ

�� 7KH�GUDIW�(,6�VKRXOG�FRQWDLQ�FRSLHV�RI�SHUWLQHQW�FRUUHVSRQGHQFH
ZLWK�HDFK�FRRSHUDWLQJ�DJHQF\��RWKHU�DJHQFLHV�DQG�WKH�SXEOLF�DQG
VXPPDUL]H������WKH�HDUO\�FRRUGLQDWLRQ�SURFHVV��LQFOXGLQJ�VFRSLQJ�����WKH
PHHWLQJV�ZLWK�FRPPXQLW\�JURXSV��LQFOXGLQJ�PLQRULW\�DQG�QRQ�PLQRULW\
LQWHUHVWV��DQG�LQGLYLGXDOV��DQG����WKH�NH\�LVVXHV�DQG�SHUWLQHQW
LQIRUPDWLRQ�UHFHLYHG�IURP�WKH�SXEOLF�DQG�JRYHUQPHQW�DJHQFLHV�WKURXJK
WKHVH�HIIRUWV�

�� 7KH�ILQDO�(,6�VKRXOG�LQFOXGH�D�FRS\�RI�VXEVWDQWLYH�FRPPHQWV�IURP
WKH�8�6��6HFUHWDU\�RI�7UDQVSRUWDWLRQ��267���HDFK�FRRSHUDWLQJ�DJHQF\��DQG
RWKHU�FRPPHQWRUV�RQ�WKH�GUDIW�(,6���:KHUH�WKH�UHVSRQVH�LV�H[FHSWLRQDOO\
YROXPLQRXV�WKH�FRPPHQWV�PD\�EH�VXPPDUL]HG���$Q�DSSURSULDWH
UHVSRQVH�VKRXOG�EH�SURYLGHG�WR�HDFK�VXEVWDQWLYH�FRPPHQW���:KHQ�WKH
(,6�WH[W�LV�UHYLVHG�DV�D�UHVXOW�RI�WKH�FRPPHQWV�UHFHLYHG��D�FRS\�RI�WKH
FRPPHQWV�VKRXOG�FRQWDLQ�PDUJLQDO�UHIHUHQFHV�LQGLFDWLQJ�ZKHUH�UHYLVLRQV
ZHUH�PDGH��RU�WKH�UHVSRQVH�WR�WKH�FRPPHQWV�VKRXOG�FRQWDLQ�VXFK
UHIHUHQFHV���7KH�UHVSRQVH�VKRXOG�DGHTXDWHO\�DGGUHVV�WKH�LVVXH�RU
FRQFHUQ�UDLVHG�E\�WKH�FRPPHQWRU�RU��ZKHUH�VXEVWDQWLYH�FRPPHQWV�GR
QRW�ZDUUDQW�IXUWKHU�UHVSRQVH��H[SODLQ�ZK\�WKH\�GR�QRW��DQG�SURYLGH
VXIILFLHQW�LQIRUPDWLRQ�WR�VXSSRUW�WKDW�SRVLWLRQ�

7KH�)+:$�DQG�WKH�+$�DUH�QRW�FRPPHQWRUV�ZLWKLQ�WKH�PHDQLQJ�RI�1(3$
DQG�WKHLU�FRPPHQWV�RQ�WKH�GUDIW�(,6�VKRXOG�QRW�EH�LQFOXGHG�LQ�WKH�ILQDO
(,6���+RZHYHU��WKH�GRFXPHQW�VKRXOG�LQFOXGH�DGHTXDWH�LQIRUPDWLRQ�IRU
)+:$�DQG�WKH�+$�WR�DVFHUWDLQ�WKH�GLVSRVLWLRQ�RI�WKH�FRPPHQW�V��

�� 7KH�ILQDO�(,6�VKRXOG�����VXPPDUL]H�WKH�VXEVWDQWLYH�FRPPHQWV�RQ
VRFLDO��HFRQRPLF��HQYLURQPHQWDO��DQG�HQJLQHHULQJ�LVVXHV�PDGH�DW�WKH
SXEOLF�KHDULQJ��LI�RQH�LV�KHOG��RU�WKH�SXEOLF�LQYROYHPHQW�DFWLYLWLHV�RU
ZKLFK�ZHUH�RWKHUZLVH�FRQVLGHUHG�DQG�����GLVFXVV�WKH�FRQVLGHUDWLRQ�JLYHQ
WR�DQ\�VXEVWDQWLYH�LVVXH�UDLVHG�DQG�SURYLGH�VXIILFLHQW�LQIRUPDWLRQ�WR
VXSSRUW�WKDW�SRVLWLRQ�
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�� 7KH�ILQDO�(,6�VKRXOG�GRFXPHQW�FRPSOLDQFH�ZLWK�UHTXLUHPHQWV�RI�DOO
DSSOLFDEOH�HQYLURQPHQWDO�ODZV��([HFXWLYH�2UGHUV��DQG�RWKHU�UHODWHG
UHTXLUHPHQWV��VXFK�DV�7LWOH�9,�RI�WKH�&LYLO�5LJKWV�$FW�RI��������7R�WKH
H[WHQW�SRVVLEOH��DOO�HQYLURQPHQWDO�LVVXHV�VKRXOG�EH�UHVROYHG�SULRU�WR�WKH
VXEPLVVLRQ�RI�WKH�ILQDO�(,6���:KHQ�GLVDJUHHPHQW�RQ�SURMHFW�LVVXHV�H[LVWV
ZLWK�DQRWKHU�DJHQF\��FRRUGLQDWLRQ�ZLWK�WKH�DJHQF\�VKRXOG�EH�XQGHUWDNHQ
WR�UHVROYH�WKH�LVVXHV���:KHUH�WKH�LVVXHV�FDQQRW�EH�UHVROYHG��WKH�ILQDO�(,6
VKRXOG�LGHQWLI\�DQ\�UHPDLQLQJ�XQUHVROYHG�LVVXHV��WKH�VWHSV�WDNHQ�WR
UHVROYH�WKH�LVVXHV��DQG�WKH�SRVLWLRQV�RI�WKH�UHVSHFWLYH�SDUWLHV���:KHUH
LVVXHV�DUH�UHVROYHG�WKURXJK�WKLV�HIIRUW��WKH�ILQDO�(,6�VKRXOG�GHPRQVWUDWH
UHVROXWLRQ�RI�WKH�FRQFHUQV�

.� ,QGH[

7KH�LQGH[�VKRXOG�LQFOXGH�LPSRUWDQW�VXEMHFWV�DQG�DUHDV�RI�PDMRU�LPSDFWV
VR�WKDW�D�UHYLHZHU�QHHG�QRW�UHDG�WKH�HQWLUH�(,6�WR�REWDLQ�LQIRUPDWLRQ�RQ�D
VSHFLILF�VXEMHFW�RU�LPSDFW�
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/� $SSHQGLFHV

7KH�(,6�VKRXOG�EULHIO\�H[SODLQ�RU�VXPPDUL]H�PHWKRGRORJLHV�DQG�UHVXOWV
RI�WHFKQLFDO�DQDO\VHV�DQG�UHVHDUFK���/HQJWK\�WHFKQLFDO�GLVFXVVLRQV
VKRXOG�EH�FRQWDLQHG�LQ�D�WHFKQLFDO�UHSRUW���0DWHULDO�SUHSDUHG�DV
DSSHQGLFHV�WR�WKH�(,6�VKRXOG�

�� FRQVLVW�RI�PDWHULDO�SUHSDUHG�VSHFLILFDOO\�IRU�WKH�(,6�

�� FRQVLVW�RI�PDWHULDO�ZKLFK�VXEVWDQWLDWHV�DQ�DQDO\VLV�IXQGDPHQWDO�WR
WKH�(,6�

�� EH�DQDO\WLF�DQG�UHOHYDQW�WR�WKH�GHFLVLRQ�WR�EH�PDGH��DQG

�� EH�FLUFXODWHG�ZLWK�WKH�(,6�ZLWKLQ�)+:$��WR�(3$��5HJLRQ���DQG�WR
FRRSHUDWLQJ�DJHQFLHV�DQG�EH�UHDGLO\�DYDLODEOH�RQ�UHTXHVW�E\�RWKHU�SDUWLHV�
2WKHU�UHSRUWV�DQG�VWXGLHV�UHIHUUHG�WR�LQ�WKH�(,6�VKRXOG�EH�UHDGLO\
DYDLODEOH�IRU�UHYLHZ�RU�IRU�FRS\LQJ�DW�D�FRQYHQLHQW�ORFDWLRQ�

9,� 237,216�)25�35(3$5,1*�),1$/�(,6V

7KH�&(4�UHJXODWLRQV�SODFH�KHDY\�HPSKDVLV�RQ�UHGXFLQJ�SDSHUZRUN�
DYRLGLQJ�XQQHFHVVDU\�ZRUN��DQG�SURGXFLQJ�GRFXPHQWV�ZKLFK�DUH�XVHIXO
WR�GHFLVLRQPDNHUV�DQG�WR�WKH�SXEOLF���:LWK�WKHVH�REMHFWLYHV�LQ�PLQG�
WKUHH�GLIIHUHQW�DSSURDFKHV�WR�SUHSDULQJ�ILQDO�(,6V�DUH�SUHVHQWHG�EHORZ�
7KH�ILUVW�WZR�DSSURDFKHV�FDQ�EH�HPSOR\HG�RQ�DQ\�SURMHFW���7KH�WKLUG
DSSURDFK�LV�UHVWULFWHG�WR�WKH�FRQGLWLRQV�VSHFLILHG�E\�&(4�����&)5
�������F���

$���7UDGLWLRQDO�$SSURDFK

8QGHU�WKLV�DSSURDFK��WKH�ILQDO�(,6�LQFRUSRUDWHV�WKH�GUDIW�(,6��HVVHQWLDOO\
LQ�LWV�HQWLUHW\��ZLWK�FKDQJHV�PDGH�DV�DSSURSULDWH�WKURXJKRXW�WKH
GRFXPHQW�WR�UHIOHFW�WKH�VHOHFWLRQ�RI�DQ�DOWHUQDWLYH��PRGLILFDWLRQV�WR�WKH
SURMHFW��XSGDWHG�LQIRUPDWLRQ�RQ�WKH�DIIHFWHG�HQYLURQPHQW��FKDQJHV�LQ�WKH
DVVHVVPHQW�RI�LPSDFWV��WKH�VHOHFWLRQ�RI�PLWLJDWLRQ�PHDVXUHV��ZHWODQG
DQG�IORRGSODLQ�ILQGLQJV��WKH�UHVXOWV�RI�FRRUGLQDWLRQ��FRPPHQWV�UHFHLYHG
RQ�WKH�GUDIW�(,6�DQG�UHVSRQVHV�WR�WKHVH�FRPPHQWV��HWF���6LQFH�VR�PXFK
LQIRUPDWLRQ�LV�FDUULHG�RYHU�IURP�WKH�GUDIW�WR�WKH�ILQDO��LPSRUWDQW�FKDQJHV
DUH�VRPHWLPHV�GLIILFXOW�IRU�WKH�UHDGHU�WR�LGHQWLI\���1HYHUWKHOHVV��WKLV�LV�WKH
DSSURDFK�PRVW�IDPLOLDU�WR�SDUWLFLSDQWV�LQ�WKH�1(3$�SURFHVV�

%���&RQGHQVHG�)LQDO�(,6
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7KLV�DSSURDFK�DYRLGV�UHSHWLWLRQ�RI�PDWHULDO�IURP�WKH�GUDIW�(,6�E\
LQFRUSRUDWLQJ��E\�UHIHUHQFH��WKH�GUDIW�(,6���7KH�ILQDO�(,6�LV��WKXV��D�PXFK
VKRUWHU�GRFXPHQW�WKDQ�XQGHU�WKH�WUDGLWLRQDO�DSSURDFK��KRZHYHU��LW
VKRXOG�DIIRUG�WKH�UHDGHU�D�FRPSOHWH�RYHUYLHZ�RI�WKH�SURMHFW�DQG�LWV
LPSDFWV�RQ�WKH�KXPDQ�HQYLURQPHQW�

7KH�FUX[�RI�WKLV�DSSURDFK�LV�WR�EULHIO\�UHIHUHQFH�DQG�VXPPDUL]H
LQIRUPDWLRQ�IURP�WKH�GUDIW�(,6�ZKLFK�KDV�QRW�FKDQJHG�DQG�WR�IRFXV�WKH
ILQDO�(,6�GLVFXVVLRQ�RQ�FKDQJHV�LQ�WKH�SURMHFW��LWV�VHWWLQJ��LPSDFWV�
WHFKQLFDO�DQDO\VLV��DQG�PLWLJDWLRQ�WKDW�KDYH�RFFXUUHG�VLQFH�WKH�GUDIW�(,6
ZDV�FLUFXODWHG���,Q�DGGLWLRQ��WKH�FRQGHQVHG�ILQDO�(,6�PXVW�LGHQWLI\�WKH
SUHIHUUHG�DOWHUQDWLYH��H[SODLQ�WKH�EDVLV�IRU�LWV�VHOHFWLRQ��GHVFULEH
FRRUGLQDWLRQ�HIIRUWV��DQG�LQFOXGH�DJHQF\�DQG�SXEOLF�FRPPHQWV�
UHVSRQVHV�WR�WKHVH�FRPPHQWV��DQG�DQ\�UHTXLUHG�ILQGLQJV�RU
GHWHUPLQDWLRQV�����&)5���������H��DQG����&)5���������D���

7KH�IRUPDW�RI�WKH�ILQDO�(,6�VKRXOG�SDUDOOHO�WKH�GUDIW�(,6���(DFK�PDMRU
VHFWLRQ�RI�WKH�ILQDO�(,6�VKRXOG�EULHIO\�VXPPDUL]H�WKH�LPSRUWDQW
LQIRUPDWLRQ�FRQWDLQHG�LQ�WKH�FRUUHVSRQGLQJ�VHFWLRQ�RI�WKH�GUDIW��UHIHUHQFH
WKH�VHFWLRQ�RI�WKH�GUDIW�WKDW�SURYLGHV�PRUH�GHWDLOHG�LQIRUPDWLRQ��DQG
GLVFXVV�DQ\�QRWHZRUWK\�FKDQJHV�WKDW�KDYH�RFFXUUHG�VLQFH�WKH�GUDIW�ZDV
FLUFXODWHG�

$W�WKH�WLPH�WKDW�WKH�ILQDO�LV�FLUFXODWHG��DQ�DGGLWLRQDO�FRS\�RI�WKH�GUDIW�(,6
QHHG�QRW�EH�SURYLGHG�WR�WKRVH�SDUWLHV�WKDW�UHFHLYHG�D�FRS\�RI�WKH�GUDIW�(,6
ZKHQ�LW�ZDV�FLUFXODWHG���1HYHUWKHOHVV��LI��GXH�WR�WKH�SDVVDJH�RI�WLPH�RU
RWKHU�UHDVRQV��LW�LV�OLNHO\�WKDW�WKH\�ZLOO�KDYH�GLVSRVHG�RI�WKHLU�RULJLQDO
FRS\�RI�WKH�GUDIW�(,6��WKHQ�D�FRS\�RI�WKH�GUDIW�(,6�VKRXOG�EH�SURYLGHG
ZLWK�WKH�ILQDO���,Q�DQ\�FDVH��VXIILFLHQW�FRSLHV�RI�WKH�GUDIW�(,6�VKRXOG�EH�RQ
KDQG�WR�VDWLVI\�UHTXHVWV�IRU�DGGLWLRQDO�FRSLHV���%RWK�WKH�GUDIW�(,6�DQG�WKH
FRQGHQVHG�ILQDO�(,6�VKRXOG�EH�ILOHG�ZLWK�(3$�XQGHU�D�VLQJOH�ILQDO�(,6
FRYHU�VKHHW�

&���$EEUHYLDWHG�9HUVLRQ�RI�)LQDO�(,6

7KH�&(4�UHJXODWLRQ�����&)5��������F���SURYLGHV�WKH�RSSRUWXQLW\�WR
H[SHGLWH�WKH�ILQDO�(,6�SUHSDUDWLRQ�ZKHUH�WKH�RQO\�FKDQJHV�QHHGHG�LQ�WKH
GRFXPHQW�DUH�PLQRU�DQG�FRQVLVW�RI�IDFWXDO�FRUUHFWLRQV�DQG�RU�DQ
H[SODQDWLRQ�RI�ZK\�WKH�FRPPHQWV�UHFHLYHG�RQ�WKH�GUDIW�(,6�GR�QRW
ZDUUDQW�IXUWKHU�UHVSRQVH���,Q�XVLQJ�WKLV�DSSURDFK��FDUH�VKRXOG�EH
H[HUFLVHG�WR�DVVXUH�WKDW�WKH�GUDIW�(,6�FRQWDLQV�VXIILFLHQW�LQIRUPDWLRQ�WR
PDNH�WKH�ILQGLQJV�LQ�����EHORZ�DQG�WKDW�WKH�QXPEHU�RI�HUUDWD�VKHHWV�XVHG
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WR�PDNH�UHTXLUHG�FKDQJHV�LV�VPDOO�DQG�WKDW�WKHVH�HUUDWD�VKHHWV�WRJHWKHU
ZLWK�WKH�GUDIW�(,6�FRQVWLWXWH�D�UHDGDEOH��XQGHUVWDQGDEOH��IXOO�GLVFORVXUH
GRFXPHQW���7KH�ILQDO�(,6�VKRXOG�FRQVLVW�RI�WKH�GUDIW�(,6�DQG�DQ
DWWDFKPHQW�FRQWDLQLQJ�WKH�IROORZLQJ�

���(UUDWD�VKHHWV�PDNLQJ�DQ\�QHFHVVDU\�FRUUHFWLRQV�WR�WKH�GUDIW�(,6�

���$�VHFWLRQ�LGHQWLI\LQJ�WKH�SUHIHUUHG�DOWHUQDWLYH�DQG�D�GLVFXVVLRQ�RI�WKH
UHDVRQV�LW�ZDV�VHOHFWHG���7KH�IROORZLQJ�VKRXOG�DOVR�EH�LQFOXGHG�LQ�WKLV
VHFWLRQ�ZKHUH�DSSOLFDEOH�

��D��ILQDO�6HFWLRQ���I��HYDOXDWLRQV�FRQWDLQLQJ�WKH�LQIRUPDWLRQ�GHVFULEHG�LQ
6HFWLRQ�,;�RI�WKHVH�JXLGHOLQHV�

��E��ZHWODQG�DQG�ILQGLQJ�V��

��F��IORRGSODLQ�ILQGLQJ�V��

��G��D�OLVW�RI�FRPPLWPHQWV�IRU�PLWLJDWLRQ�PHDVXUHV�IRU�WKH�SUHIHUUHG
DOWHUQDWLYH��DQG

���&RSLHV��RU�VXPPDULHV��RI�FRPPHQWV�UHFHLYHG�IURP�FLUFXODWLRQ�RI�WKH
GUDIW�(,6�DQG�SXEOLF�KHDULQJ�DQG�UHVSRQVHV�WKHUHWR�

2QO\�WKH�DWWDFKPHQW�QHHG�EH�SURYLGHG�WR�SDUWLHV�ZKR�UHFHLYHG�D�FRS\�RI
WKH�GUDIW�(,6��XQOHVV�LW�LV�OLNHO\�WKDW�WKH\�ZLOO�KDYH�GLVSRVHG�RI�WKHLU
RULJLQDO�FRS\��LQ�ZKLFK�FDVH�ERWK�WKH�GUDIW�(,6�DQG�WKH�DWWDFKPHQW
VKRXOG�EH�SURYLGHG�����&)5��������F�����%RWK�WKH�GUDIW�(,6�DQG�WKH
DWWDFKPHQW�PXVW�EH�ILOHG�ZLWK�(3$�XQGHU�D�VLQJOH�ILQDO�(,6�FRYHU
VKHHW����&)5��������F���
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9,,� ',675,%87,21�2)�(,6V�$1'�6(&7,21���I��(9$/8$7,216

$��(QYLURQPHQWDO�,PSDFW�6WDWHPHQW

���$IWHU�FOHDUDQFH�E\�)+:$��FRSLHV�RI�DOO�GUDIW�(,6V�PXVW�EH�PDGH
DYDLODEOH�WR�WKH�SXEOLF�DQG�FLUFXODWHG�IRU�FRPPHQWV�E\�WKH�+$�WR���DOO
SXEOLF�RIILFLDOV��SULYDWH�LQWHUHVW�JURXSV��DQG�PHPEHUV�RI�WKH�SXEOLF
NQRZQ�WR�KDYH�DQ�LQWHUHVW�LQ�WKH�SURSRVHG�DFWLRQ�RU�WKH�GUDIW�(,6��DOO
)HGHUDO��6WDWH��DQG�ORFDO�JRYHUQPHQW�DJHQFLHV�H[SHFWHG�WR�KDYH
MXULVGLFWLRQ��UHVSRQVLELOLW\��LQWHUHVW��RU�H[SHUWLVH�LQ�WKH�SURSRVHG�DFWLRQ�
DQG�6WDWHV�DQG�)HGHUDO�ODQG�PDQDJHPHQW�HQWLWLHV�ZKLFK�PD\�EH�DIIHFWHG
E\�WKH�SURSRVHG�DFWLRQ�RU�DQ\�RI�WKH�DOWHUQDWLYHV�����&)5���������DQG
����������'LVWULEXWLRQ�PXVW�EH�PDGH�QR�ODWHU�WKDQ�WKH�WLPH�WKH�GRFXPHQW
LV�ILOHG�ZLWK�(3$�IRU�)HGHUDO�5HJLVWHU�SXEOLFDWLRQ�DQG�PXVW�DOORZ�IRU�D
PLQLPXP����GD\�UHYLHZ�SHULRG�����&)5��������DQG������������,QWHUQDO
)+:$�GLVWULEXWLRQ�RI�GUDIW�DQG�ILQDO�(,6V�LV�VXEMHFW�WR�FKDQJH�DQG�LV
QRWHG�LQ�PHPRUDQGXPV�WR�WKH�5HJLRQDO�$GPLQLVWUDWRUV�DV�UHTXLUHPHQWV
FKDQJH�

���&RSLHV�RI�DOO�DSSURYHG�ILQDO�(,6V�PXVW�EH�GLVWULEXWHG�WR�DOO�)HGHUDO�
6WDWH��DQG�ORFDO�DJHQFLHV�DQG�SULYDWH�RUJDQL]DWLRQV��DQG�PHPEHUV�RI�WKH
SXEOLF�ZKR�SURYLGHG�VXEVWDQWLYH�FRPPHQWV�RQ�WKH�GUDIW�(,6�RU�ZKR
UHTXHVWHG�D�FRS\�����&)5������������'LVWULEXWLRQ�PXVW�EH�PDGH�QR�ODWHU
WKDQ�WKH�WLPH�WKH�GRFXPHQW�LV�ILOHG�ZLWK�(3$�IRU�)HGHUDO�5HJLVWHU
SXEOLFDWLRQ�DQG�PXVW�DOORZ�IRU�D�PLQLPXP����GD\�UHYLHZ�SHULRG�EHIRUH
WKH�5HFRUG�RI�'HFLVLRQ�LV�DSSURYHG�����&)5��������DQG������������7ZR
FRSLHV�RI�DOO�DSSURYHG�(,6V�VKRXOG�EH�IRUZDUGHG�WR�WKH�)+:$
:DVKLQJWRQ�+HDGTXDUWHUV��+(9�����IRU�UHFRUGNHHSLQJ�SXUSRVHV�

���&RSLHV�RI�DOO�(,6V�VKRXOG�QRUPDOO\�EH�GLVWULEXWHG�WR�(3$�DQG�'2,�DV
IROORZV��XQOHVV�WKH�DJHQF\�KDV�LQGLFDWHG�WR�WKH�)+:$�RIILFHV�WKH�QHHG�IRU
D�GLIIHUHQW�QXPEHU�RI�FRSLHV�

��D� 7KH�(3$�+HDGTXDUWHUV���ILYH�FRSLHV�RI�WKH�GUDIW�(,6�DQG�ILYH�FRSLHV
RI�WKH�ILQDO�(,6��7KLV�LV�WKH��ILOLQJ�UHTXLUHPHQW��LQ�6HFWLRQ��������RI�WKH
&(4�UHJXODWLRQ���WR�WKH�IROORZLQJ�DGGUHVV�

(QYLURQPHQWDO�3URWHFWLRQ�$JHQF\�
2IILFH�RI�)HGHUDO�$FWLYLWLHV��$������
����0�6WUHHW��6:��
:DVKLQJWRQ��'�&���������
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��E� 7KH�DSSURSULDWH�(3$�5HJLRQDO�2IILFH�UHVSRQVLEOH�IRU�(3$
V�UHYLHZ
SXUVXDQW�WR�6HFWLRQ�����RI�WKH�&OHDQ�$LU�$FW���ILYH�FRSLHV�RI�WKH�GUDIW�(,6
DQG�ILYH�FRSLHV�RI�WKH�ILQDO�(,6�

��F� 7KH�'2,�+HDGTXDUWHUV�WR�WKH�IROORZLQJ�DGGUHVV�

8�6��'HSDUWPHQW�RI�WKH�,QWHULRU
2IILFH�RI�(QYLURQPHQWDO�3URMHFW�5HYLHZ
5RRP�����
��WK�DQG�&�6WUHHWV��1:�
:DVKLQJWRQ��'�&��������

��L� $OO�6WDWHV�LQ�)+:$�5HJLRQV����������DQG����SOXV�+DZDLL�
*XDP��$PHULFDQ�6DPRD��9LUJLQ�,VODQGV��$UNDQVDV��,RZD��/RXLVLDQD��DQG
0LVVRXUL������FRSLHV�RI�WKH�GUDIW�(,6�DQG���FRSLHV�RI�WKH�ILQDO�(,6�

��LL� .DQVDV��1HEUDVND��1RUWK�'DNRWD��2NODKRPD��6RXWK�'DNRWD��DQG
7H[DV������FRSLHV�RI�WKH�GUDIW�(,6�DQG���FRSLHV�RI�WKH�ILQDO�(,6�

��LLL� 1HZ�0H[LFR�DQG�DOO�6WDWHV�LQ�)+:$�5HJLRQV�������DQG�����H[FHSW
+DZDLL��1RUWK�'DNRWD��DQG�6RXWK�'DNRWD������FRSLHV�RI�WKH�GUDIW�(,6�DQG
��FRSLHV�RI�WKH�ILQDO�(,6�

1RWH���'2,�+HDGTXDUWHUV�ZLOO�PDNH�GLVWULEXWLRQ�ZLWKLQ�LWV�'HSDUWPHQW�
:KLOH�QRW�UHTXLUHG��DGYDQFH�GLVWULEXWLRQ�WR�'2,�ILHOG�RIILFHV�PD\�EH
KHOSIXO�WR�H[SHGLWH�WKHLU�UHYLHZ�

%� 6HFWLRQ���I��(YDOXDWLRQ

,I�WKH�6HFWLRQ���I��HYDOXDWLRQ�LV�LQFOXGHG�LQ�D�GUDIW�(,6��WKH�'2,
+HDGTXDUWHUV�GRHV�QRW�QHHG�DGGLWLRQDO�FRSLHV�RI�WKH�GUDIW�RU�ILQDO
(,6�6HFWLRQ���I��HYDOXDWLRQ���,I�WKH�6HFWLRQ���I��HYDOXDWLRQ�LV�SURFHVVHG
VHSDUDWHO\�RU�DV�SDUW�RI�DQ�($��WKH�'2,�VKRXOG�UHFHLYH�VHYHQ�FRSLHV�RI�WKH
GUDIW�6HFWLRQ���I��HYDOXDWLRQ�IRU�FRRUGLQDWLRQ�DQG�VHYHQ�FRSLHV�RI�WKH�ILQDO
6HFWLRQ���I��HYDOXDWLRQ�IRU�LQIRUPDWLRQ���,Q�DGGLWLRQ�WR�FRRUGLQDWLRQ�ZLWK
'2,��GUDIW�6HFWLRQ���I��HYDOXDWLRQV�PXVW�EH�FRRUGLQDWHG�ZLWK�WKH�RIILFLDOV
KDYLQJ�MXULVGLFWLRQ�RYHU�WKH�6HFWLRQ���I��SURSHUW\�DQG�WKH�'HSDUWPHQW�RI
+RXVLQJ�DQG�8UEDQ�'HYHORSPHQW��+8'��DQG�WKH�8QLWHG�6WDWHV
'HSDUWPHQW�RI�$JULFXOWXUH��86'$��ZKHUH�WKHVH�DJHQFLHV�KDYH�DQ�LQWHUHVW
LQ�RU�MXULVGLFWLRQ�RYHU�WKH�DIIHFWHG�6HFWLRQ���I��UHVRXUFH�����&)5
��������L�����7KH�SRLQW�RI�FRRUGLQDWLRQ�IRU�+8'�LV�WKH�DSSURSULDWH
5HJLRQDO�2IILFH�DQG�IRU�86'$��WKH�)RUHVW�6XSHUYLVRU�RI�WKH�DIIHFWHG
1DWLRQDO�)RUHVW���2QH�FRS\�VKRXOG�EH�SURYLGHG�WR�WKH�RIILFLDOV�ZLWK
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MXULVGLFWLRQ�DQG�WZR�FRSLHV�VKRXOG�EH�VXEPLWWHG�WR�+8'�DQG�86'$�ZKHQ
FRRUGLQDWLRQ�LV�UHTXLUHG�

9,,,��5(&25'�2)�'(&,6,21��)250$7�$1'�&217(17

7KH�5HFRUG�RI�'HFLVLRQ��52'��ZLOO�H[SODLQ�WKH�UHDVRQV�IRU�WKH�SURMHFW
GHFLVLRQ��VXPPDUL]H�DQ\�PLWLJDWLRQ�PHDVXUHV�WKDW�ZLOO�EH�LQFRUSRUDWHG
LQ�WKH�SURMHFW��DQG�GRFXPHQW�DQ\�UHTXLUHG�6HFWLRQ���I��DSSURYDO���:KLOH
FURVV�UHIHUHQFLQJ�DQG�LQFRUSRUDWLRQ�E\�UHIHUHQFH�RI�WKH�ILQDO�(,6��RU�ILQDO
(,6�VXSSOHPHQW��DQG�RWKHU�GRFXPHQWV�DUH�DSSURSULDWH��WKH�52'�PXVW
H[SODLQ�WKH�EDVLV�IRU�WKH�SURMHFW�GHFLVLRQ�DV�FRPSOHWHO\�DV�SRVVLEOH��EDVHG
RQ�WKH�LQIRUPDWLRQ�FRQWDLQHG�LQ�WKH�(,6�����&)5�����������$�GUDIW�52'
VKRXOG�EH�SUHSDUHG�E\�WKH�+$�DQG�VXEPLWWHG�WR�WKH�'LYLVLRQ�2IILFH�ZLWK
WKH�ILQDO�(,6���7KH�IROORZLQJ�NH\�LWHPV�QHHG�WR�EH�DGGUHVVHG�LQ�WKH�52'�

$���'HFLVLRQ�

,GHQWLI\�WKH�VHOHFWHG�DOWHUQDWLYH���5HIHUHQFH�WR�WKH�ILQDO�(,6��RU�ILQDO�(,6
VXSSOHPHQW��PD\�EH�XVHG�WR�UHGXFH�GHWDLO�DQG�UHSHWLWLRQ�

%���$OWHUQDWLYHV�&RQVLGHUHG�

7KLV�LQIRUPDWLRQ�FDQ�EH�PRVW�FOHDUO\�RUJDQL]HG�E\�EULHIO\�GHVFULELQJ�HDFK
DOWHUQDWLYH�DQG�H[SODLQLQJ�WKH�EDODQFLQJ�RI�YDOXHV�ZKLFK�IRUPHG�WKH
EDVLV�IRU�WKH�GHFLVLRQ���7KLV�GLVFXVVLRQ�PXVW�LGHQWLI\�WKH�HQYLURQPHQWDOO\
SUHIHUUHG�DOWHUQDWLYH�V���L�H���WKH�DOWHUQDWLYH�V��WKDW�FDXVHV�WKH�OHDVW
GDPDJH�WR�WKH�ELRORJLFDO�DQG�SK\VLFDO�HQYLURQPHQW������&)5��������E���
:KHUH�WKH�VHOHFWHG�DOWHUQDWLYH�LV�RWKHU�WKDQ�WKH�HQYLURQPHQWDOO\
SUHIHUDEOH�DOWHUQDWLYH��WKH�52'�VKRXOG�FOHDUO\�VWDWH�WKH�UHDVRQV�IRU�QRW
VHOHFWLQJ�WKH�HQYLURQPHQWDOO\�SUHIHUUHG�DOWHUQDWLYH���,I�ODQGV�SURWHFWHG�E\
6HFWLRQ���I��ZHUH�D�IDFWRU�LQ�WKH�VHOHFWLRQ�RI�WKH�SUHIHUUHG�DOWHUQDWLYH��WKH
52'�VKRXOG�H[SODLQ�KRZ�WKH�6HFWLRQ���I��ODQGV�LQIOXHQFHG�WKH�VHOHFWLRQ�

7KH�YDOXHV��VRFLDO��HFRQRPLF��HQYLURQPHQWDO��FRVW�HIIHFWLYHQHVV��VDIHW\�
WUDIILF��VHUYLFH��FRPPXQLW\�SODQQLQJ��HWF���ZKLFK�ZHUH�LPSRUWDQW�IDFWRUV
LQ�WKH�GHFLVLRQPDNLQJ�SURFHVV�VKRXOG�EH�FOHDUO\�LGHQWLILHG�DORQJ�ZLWK�WKH
UHDVRQV�VRPH�YDOXHV�ZHUH�FRQVLGHUHG�PRUH�LPSRUWDQW�WKDQ�RWKHUV���7KH
)HGHUDO�DLG�KLJKZD\�SURJUDP�PDQGDWH�WR�SURYLGH�VDIH�DQG�HIILFLHQW
WUDQVSRUWDWLRQ�LQ�WKH�FRQWH[W�RI�DOO�RWKHU�)HGHUDO�UHTXLUHPHQWV�DQG�WKH
EHQHILFLDO�LPSDFWV�RI�WKH�SURSRVHG�WUDQVSRUWDWLRQ�LPSURYHPHQWV�VKRXOG
EH�LQFOXGHG�LQ�WKLV�EDODQFLQJ���:KLOH�DQ\�GHFLVLRQ�UHSUHVHQWV�D�EDODQFLQJ
RI�WKH�YDOXHV��WKH�52'�VKRXOG�UHIOHFW�WKH�PDQQHU�LQ�ZKLFK�WKHVH�YDOXHV
ZHUH�FRQVLGHUHG�LQ�DUULYLQJ�DW�WKH�GHFLVLRQ�
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&���6HFWLRQ���I��

6XPPDUL]H�WKH�EDVLV�IRU�DQ\�6HFWLRQ���I��DSSURYDO�ZKHQ�DSSOLFDEOH����
&)5���������D�����7KH�GLVFXVVLRQ�VKRXOG�LQFOXGH�WKH�NH\�LQIRUPDWLRQ
VXSSRUWLQJ�VXFK�DSSURYDO���:KHUH�DSSURSULDWH��WKLV�LQIRUPDWLRQ�PD\�EH
LQFOXGHG�LQ�WKH�DOWHUQDWLYHV�GLVFXVVLRQ�DERYH�DQG�UHIHUHQFHG�LQ�WKLV
SDUDJUDSK�WR�UHGXFH�UHSHWLWLRQ�

'���0HDVXUHV�WR�0LQLPL]H�+DUP�

'HVFULEH�WKH�VSHFLILF�PHDVXUHV�DGRSWHG�WR�PLQLPL]H�HQYLURQPHQWDO�KDUP
DQG�LGHQWLI\�WKRVH�VWDQGDUG�PHDVXUHV��H�J���HURVLRQ�FRQWURO��DSSURSULDWH
IRU�WKH�SURSRVHG�DFWLRQ����6WDWH�ZKHWKHU�DOO�SUDFWLFDEOH�PHDVXUHV�WR
PLQLPL]H�HQYLURQPHQWDO�KDUP�KDYH�EHHQ�LQFRUSRUDWHG�LQWR�WKH�GHFLVLRQ
DQG��LI�QRW��ZK\�WKH\�ZHUH�QRW�����&)5��������F���

(���0RQLWRULQJ�RU�(QIRUFHPHQW�3URJUDP�

'HVFULEH�DQ\�PRQLWRULQJ�RU�HQIRUFHPHQW�SURJUDP�ZKLFK�KDV�EHHQ
DGRSWHG�IRU�VSHFLILF�PLWLJDWLRQ�PHDVXUHV��DV�RXWOLQHG�LQ�WKH�ILQDO�(,6�

)���&RPPHQWV�RQ�)LQDO�(,6�

$OO�VXEVWDQWLYH�FRPPHQWV�UHFHLYHG�RQ�WKH�ILQDO�(,6�VKRXOG�EH�LGHQWLILHG
DQG�JLYHQ�DSSURSULDWH�UHVSRQVHV���2WKHU�FRPPHQWV�VKRXOG�EH
VXPPDUL]HG�DQG�UHVSRQVHV�SURYLGHG�ZKHUH�DSSURSULDWH�

)RU�UHFRUGNHHSLQJ�SXUSRVHV��D�FRS\�RI�WKH�VLJQHG�52'�VKRXOG�EH
SURYLGHG�WR�WKH�:DVKLQJWRQ�+HDGTXDUWHUV��+(9�������)RU�D�52'
DSSURYHG�E\�WKH�'LYLVLRQ�2IILFH��FRSLHV�VKRXOG�EH�VHQW�WR�ERWK�WKH
:DVKLQJWRQ�+HDGTXDUWHUV�DQG�WKH�5HJLRQDO�2IILFH�
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,;� 6(&7,21���I��(9$/8$7,216��)RUPDW�$QG�&RQWHQW

$�6HFWLRQ���I��HYDOXDWLRQ�PXVW�EH�SUHSDUHG�IRU�HDFK�ORFDWLRQ�ZLWKLQ�D
SURSRVHG�SURMHFW�EHIRUH�WKH�XVH�RI�6HFWLRQ���I��ODQG�LV�DSSURYHG�����&)5
��������D�����)RU�SURMHFWV�SURFHVVHG�ZLWK�DQ�(,6�RU�DQ�($�)216,��WKH
LQGLYLGXDO�6HFWLRQ���I��HYDOXDWLRQ�VKRXOG�EH�LQFOXGHG�DV�D�VHSDUDWH
VHFWLRQ�RI�WKH�GRFXPHQW��DQG�IRU�SURMHFWV�SURFHVVHG�DV�FDWHJRULFDO
H[FOXVLRQV��DV�D�VHSDUDWH�6HFWLRQ���I��HYDOXDWLRQ�GRFXPHQW���3HUWLQHQW
LQIRUPDWLRQ�IURP�YDULRXV�VHFWLRQV�RI�WKH�(,6�RU�($�)216,�PD\�EH
VXPPDUL]HG�LQ�WKH�6HFWLRQ���I��HYDOXDWLRQ�WR�UHGXFH�UHSHWLWLRQ���:KHUH�DQ
LVVXH�RQ�FRQVWUXFWLYH�XVH�6HFWLRQ���I��DULVHV�DQG�)+:$�GHFLGHV�WKDW
6HFWLRQ���I��GRHV�QRW�DSSO\��WKH�HQYLURQPHQWDO�GRFXPHQW�VKRXOG�FRQWDLQ
VXIILFLHQW�DQDO\VLV�DQG�LQIRUPDWLRQ�WR�GHPRQVWUDWH�WKDW�WKH�UHVRXUFH�V��LV
QRW�VXEVWDQWLDOO\�LPSDLUHG�

7KH�XVH�RI�6HFWLRQ���I��ODQG�PD\�LQYROYH�FRQFXUUHQW�UHTXLUHPHQWV�RI�RWKHU
)HGHUDO�DJHQFLHV���([DPSOHV�LQFOXGH�FRQVLVWHQF\�GHWHUPLQDWLRQV�IRU�WKH
XVH�RI�SXEOLF�ODQGV�PDQDJHG�E\�WKH�%XUHDX�RI�/DQG�0DQDJHPHQW�
FRPSDWLELOLW\�GHWHUPLQDWLRQV�IRU�WKH�XVH�RI�ODQG�LQ�WKH�1DWLRQDO�:LOGOLIH
5HIXJH�6\VWHP�DQG�WKH�1DWLRQDO�3DUN�6\VWHP��GHWHUPLQDWLRQV�RI�GLUHFW
DQG�DGYHUVH�HIIHFWV�IRU�:LOG�DQG�6FHQLF�5LYHUV��DQG�DSSURYDO�RI�ODQG
FRQYHUVLRQV�XQGHU�6HFWLRQ���I��RI�WKH�/DQG�DQG�:DWHU�&RQVHUYDWLRQ�)XQG
$FW���7KH�PLWLJDWLRQ�SODQ�GHYHORSHG�IRU�WKH�SURMHFW�VKRXOG�LQFOXGH
PHDVXUHV�ZKLFK�ZRXOG�VDWLVI\�WKH�YDULRXV�UHTXLUHPHQWV���)RU�H[DPSOH�
6HFWLRQ���I��GLUHFWV�WKH�'HSDUWPHQW�RI�WKH�,QWHULRU��1DWLRQDO�3DUN�6HUYLFH�
WR�DVVXUH�WKDW�UHSODFHPHQW�ODQGV�RI�HTXDO�YDOXH��ORFDWLRQ��DQG�XVHIXOQHVV
DUH�SURYLGHG�DV�FRQGLWLRQV�WR�DSSURYDO�RI�ODQG�FRQYHUVLRQV���7KHUHIRUH�
ZKHUH�D�6HFWLRQ���I��ODQG�FRQYHUVLRQ�LV�SURSRVHG�IRU�D�KLJKZD\�SURMHFW�
UHSODFHPHQW�ODQG�ZLOO�EH�QHFHVVDU\���5HJDUGOHVV�RI�WKH�PLWLJDWLRQ
SURSRVHG��WKH�GUDIW�DQG�ILQDO�6HFWLRQ���I��HYDOXDWLRQV�VKRXOG�GLVFXVV�WKH
UHVXOWV�RI�FRRUGLQDWLRQ�ZLWK�WKH�SXEOLF�RIILFLDO�KDYLQJ�MXULVGLFWLRQ�RYHU�WKH
6HFWLRQ���I��ODQG�DQG�GRFXPHQW�WKH�1DWLRQDO�3DUN�6HUYLFH
V�SRVLWLRQ�RQ
WKH�6HFWLRQ���I��ODQG�WUDQVIHU��UHVSHFWLYHO\�

$���'UDIW�6HFWLRQ���I��(YDOXDWLRQ

7KH�IROORZLQJ�IRUPDW�DQG�FRQWHQW�DUH�VXJJHVWHG���7KH�OLVWHG�LQIRUPDWLRQ
VKRXOG�EH�LQFOXGHG�LQ�WKH�6HFWLRQ���I��HYDOXDWLRQ��DV�DSSOLFDEOH�

����3URSRVHG�$FWLRQ�

:KHUH�D�VHSDUDWH�6HFWLRQ���I��HYDOXDWLRQ�LV�SUHSDUHG��GHVFULEH�WKH
SURSRVHG�SURMHFW�DQG�H[SODLQ�WKH�SXUSRVH�DQG�QHHG�IRU�WKH�SURMHFW�
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����6HFWLRQ���I��3URSHUW\�

'HVFULEH�HDFK�6HFWLRQ���I��UHVRXUFH�ZKLFK�ZRXOG�EH�XVHG�E\�DQ\
DOWHUQDWLYH�XQGHU�FRQVLGHUDWLRQ���7KH�IROORZLQJ�LQIRUPDWLRQ�VKRXOG�EH
SURYLGHG�

��D��$�GHWDLOHG�PDS�RU�GUDZLQJ�RI�VXIILFLHQW�VFDOH�WR�LGHQWLI\�WKH
UHODWLRQVKLS�RI�WKH�DOWHUQDWLYHV�WR�WKH�6HFWLRQ���I��SURSHUW\�

��E��6L]H��DFUHV�RU�VTXDUH�IHHW��DQG�ORFDWLRQ��PDSV�RU�RWKHU�H[KLELWV�VXFK
DV�SKRWRJUDSKV��VNHWFKHV��HWF���RI�WKH�DIIHFWHG�6HFWLRQ���I��SURSHUW\�

��F��2ZQHUVKLS��FLW\��FRXQW\��6WDWH��HWF���DQG�W\SH�RI�6HFWLRQ���I��SURSHUW\
�SDUN��UHFUHDWLRQ��KLVWRULF��HWF���

��G��)XQFWLRQ�RI�RU�DYDLODEOH�DFWLYLWLHV�RQ�WKH�SURSHUW\��EDOO�SOD\LQJ�
VZLPPLQJ��JROILQJ��HWF���

��H��'HVFULSWLRQ�DQG�ORFDWLRQ�RI�DOO�H[LVWLQJ�DQG�SODQQHG�IDFLOLWLHV��EDOO
GLDPRQGV��WHQQLV�FRXUWV��HWF���

��I��$FFHVV��SHGHVWULDQ��YHKLFXODU��DQG�XVDJH��DSSUR[LPDWH�QXPEHU�RI
XVHUV�YLVLWRUV��HWF���

��J��5HODWLRQVKLS�WR�RWKHU�VLPLODUO\�XVHG�ODQGV�LQ�WKH�YLFLQLW\�

��K��$SSOLFDEOH�FODXVHV�DIIHFWLQJ�WKH�RZQHUVKLS��VXFK�DV�OHDVH��HDVHPHQW�
FRYHQDQWV��UHVWULFWLRQV��RU�FRQGLWLRQV��LQFOXGLQJ�IRUIHLWXUH�

��L��8QXVXDO�FKDUDFWHULVWLFV�RI�WKH�6HFWLRQ���I��SURSHUW\��IORRGLQJ
SUREOHPV��WHUUDLQ�FRQGLWLRQV��RU�RWKHU�IHDWXUHV��WKDW�HLWKHU�UHGXFH�RU
HQKDQFH�WKH�YDOXH�RI�DOO�RU�SDUW�RI�WKH�SURSHUW\�

�� ,PSDFWV�RQ�WKH�6HFWLRQ���I��3URSHUW\�LHV��

'LVFXVV�WKH�LPSDFWV�RQ�WKH�6HFWLRQ���I��SURSHUW\�IRU�HDFK�DOWHUQDWLYH��H�J��
DPRXQW�RI�ODQG�WR�EH�XVHG��IDFLOLWLHV�DQG�IXQFWLRQV�DIIHFWHG��QRLVH��DLU
SROOXWLRQ��YLVXDO��HWF�����:KHUH�DQ�DOWHUQDWLYH��RU�DOWHUQDWLYHV��XVHV�ODQG
IURP�PRUH�WKDQ�RQH�6HFWLRQ���I��SURSHUW\��D�VXPPDU\�WDEOH�ZRXOG�EH
XVHIXO�LQ�FRPSDULQJ�WKH�YDULRXV�LPSDFWV�RI�WKH�DOWHUQDWLYH�V����,PSDFWV
�VXFK�DV�IDFLOLWLHV�DQG�IXQFWLRQV�DIIHFWHG��QRLVH��HWF���ZKLFK�FDQ�EH
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TXDQWLILHG�VKRXOG�EH�TXDQWLILHG���2WKHU�LPSDFWV��VXFK�DV�YLVXDO
LQWUXVLRQ��ZKLFK�FDQQRW�EH�TXDQWLILHG�VKRXOG�EH�GHVFULEHG�

�� $YRLGDQFH�$OWHUQDWLYHV�

,GHQWLI\�DQG�HYDOXDWH�ORFDWLRQ�DQG�GHVLJQ�DOWHUQDWLYHV�ZKLFK�ZRXOG�DYRLG
WKH�6HFWLRQ���I��SURSHUW\���*HQHUDOO\��WKLV�ZRXOG�LQFOXGH�DOWHUQDWLYHV�WR
HLWKHU�VLGH�RI�WKH�SURSHUW\���:KHUH�DQ�DOWHUQDWLYH�ZRXOG�XVH�ODQG�IURP
PRUH�WKDQ�RQH�6HFWLRQ���I��SURSHUW\��WKH�DQDO\VLV�QHHGV�WR�HYDOXDWH
DOWHUQDWLYHV�ZKLFK�DYRLG�HDFK�DQG�DOO�SURSHUWLHV�����&)5���������L�����7KH
GHVLJQ�DOWHUQDWLYHV�VKRXOG�EH�LQ�WKH�LPPHGLDWH�DUHD�RI�WKH�SURSHUW\�DQG
FRQVLGHU�PLQRU�DOLJQPHQW�VKLIWV��D�UHGXFHG�IDFLOLW\��UHWDLQLQJ�VWUXFWXUHV�
HWF��LQGLYLGXDOO\�RU�LQ�FRPELQDWLRQ��DV�DSSURSULDWH���'HWDLOHG�GLVFXVVLRQV
RI�DOWHUQDWLYHV�LQ�DQ�(,6�RU�($�QHHG�QRW�EH�UHSHDWHG�LQ�WKH�6HFWLRQ���I�
SRUWLRQ�RI�WKH�GRFXPHQW��EXW�VKRXOG�EH�UHIHUHQFHG�DQG�VXPPDUL]HG�
+RZHYHU��ZKHQ�DOWHUQDWLYHV��DYRLGLQJ�6HFWLRQ���I��UHVRXUFHV��KDYH�EHHQ
HOLPLQDWHG�IURP�GHWDLOHG�VWXG\�WKH�GLVFXVVLRQ�VKRXOG�DOVR�H[SODLQ
ZKHWKHU�WKHVH�DOWHUQDWLYHV�DUH�IHDVLEOH�DQG�SUXGHQW�DQG��LI�QRW��WKH
UHDVRQV�ZK\�

�� 0HDVXUHV�WR�0LQLPL]H�+DUP�

'LVFXVV�DOO�SRVVLEOH�PHDVXUHV�ZKLFK�DUH�DYDLODEOH�WR�PLQLPL]H�WKH
LPSDFWV�RI�WKH�SURSRVHG�DFWLRQ�RQ�WKH�6HFWLRQ���I��SURSHUW\�LHV����'HWDLOHG
GLVFXVVLRQV�RI�PLWLJDWLRQ�PHDVXUHV�LQ�WKH�(,6�RU�($�PD\�EH�UHIHUHQFHG
DQG�DSSURSULDWHO\�VXPPDUL]HG��UDWKHU�WKDQ�UHSHDWHG�

�� &RRUGLQDWLRQ�

'LVFXVV�WKH�UHVXOWV�RI�SUHOLPLQDU\�FRRUGLQDWLRQ�ZLWK�WKH�SXEOLF�RIILFLDO
KDYLQJ�MXULVGLFWLRQ�RYHU�WKH�6HFWLRQ���I��SURSHUW\�DQG�ZLWK�UHJLRQDO��RU
ORFDO��RIILFHV�RI�'2,�DQG��DV�DSSURSULDWH��WKH�5HJLRQDO�2IILFH�RI�+8'�DQG
WKH�)RUHVW�6XSHUYLVRU�RI�WKH�DIIHFWHG�1DWLRQDO�)RUHVW���*HQHUDOO\��WKH
FRRUGLQDWLRQ�VKRXOG�LQFOXGH�GLVFXVVLRQ�RI�DYRLGDQFH�DOWHUQDWLYHV�
LPSDFWV�WR�WKH�SURSHUW\��DQG�PHDVXUHV�WR�PLQLPL]H�KDUP���,Q�DGGLWLRQ�
WKH�FRRUGLQDWLRQ�ZLWK�WKH�SXEOLF�RIILFLDO�KDYLQJ�MXULVGLFWLRQ�VKRXOG
LQFOXGH��ZKHUH�QHFHVVDU\��D�GLVFXVVLRQ�RI�VLJQLILFDQFH�DQG�SULPDU\�XVH�RI
WKH�SURSHUW\�

1RWH� 7KH�FRQFOXVLRQ�WKDW�WKHUH�DUH�QR�IHDVLEOH�DQG�SUXGHQW
DOWHUQDWLYHV�LV�QRW�QRUPDOO\�DGGUHVVHG�DW�WKH�GUDIW�6HFWLRQ���I��HYDOXDWLRQ
VWDJH���6XFK�FRQFOXVLRQ�LV�PDGH�RQO\�DIWHU�WKH�GUDIW�6HFWLRQ���I�
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HYDOXDWLRQ�KDV�EHHQ�FLUFXODWHG�DQG�FRRUGLQDWHG�DQG�DQ\�LGHQWLILHG�LVVXHV
DGHTXDWHO\�HYDOXDWHG�

%� )LQDO�6HFWLRQ���I��(YDOXDWLRQ

:KHQ�WKH�SUHIHUUHG�DOWHUQDWLYH�XVHV�6HFWLRQ���I��ODQG��WKH�ILQDO�6HFWLRQ
��I��HYDOXDWLRQ�PXVW�FRQWDLQ�����&)5���������L��DQG��M���

���$OO�WKH�DERYH�LQIRUPDWLRQ�IRU�D�GUDIW�HYDOXDWLRQ�

���$�GLVFXVVLRQ�RI�WKH�EDVLV�IRU�FRQFOXGLQJ�WKDW�WKHUH�DUH�QR�IHDVLEOH�DQG
SUXGHQW�DOWHUQDWLYHV�WR�WKH�XVH�RI�WKH�6HFWLRQ���I��ODQG���7KH�VXSSRUWLQJ
LQIRUPDWLRQ�PXVW�GHPRQVWUDWH�WKDW��WKHUH�DUH�XQLTXH�SUREOHPV�RU
XQXVXDO�IDFWRUV�LQYROYHG�LQ�WKH�XVH�RI�DOWHUQDWLYHV�WKDW�DYRLG�WKHVH
SURSHUWLHV�RU�WKDW�WKH�FRVW��VRFLDO��HFRQRPLF��DQG�HQYLURQPHQWDO�LPSDFWV�
RU�FRPPXQLW\�GLVUXSWLRQ�UHVXOWLQJ�IURP�VXFK�DOWHUQDWLYHV�UHDFK
H[WUDRUGLQDU\�PDJQLWXGHV������&)5���������D��������7KLV�ODQJXDJH�VKRXOG
DSSHDU�LQ�WKH�GRFXPHQW�WRJHWKHU�ZLWK�WKH�VXSSRUWLQJ�LQIRUPDWLRQ�

���$�GLVFXVVLRQ�RI�WKH�EDVLV�IRU�FRQFOXGLQJ�WKDW�WKH�SURSRVHG�DFWLRQ
LQFOXGHV�DOO�SRVVLEOH�SODQQLQJ�WR�PLQLPL]H�KDUP�WR�WKH�6HFWLRQ���I�
SURSHUW\���:KHQ�WKHUH�DUH�QR�IHDVLEOH�DQG�SUXGHQW�DOWHUQDWLYHV�ZKLFK
DYRLG�WKH�XVH�RI�6HFWLRQ���I��ODQG��WKH�ILQDO�6HFWLRQ���I��HYDOXDWLRQ�PXVW
GHPRQVWUDWH�WKDW�WKH�SUHIHUUHG�DOWHUQDWLYH�LV�D�IHDVLEOH�DQG�SUXGHQW
DOWHUQDWLYH�ZLWK�WKH�OHDVW�KDUP�RQ�WKH�6HFWLRQ���I��UHVRXUFHV�DIWHU
FRQVLGHULQJ�PLWLJDWLRQ�WR�WKH�6HFWLRQ���I��UHVRXUFHV�

���$�VXPPDU\�RI�WKH�DSSURSULDWH�IRUPDO�FRRUGLQDWLRQ�ZLWK�WKH
+HDGTXDUWHUV�2IILFHV�RI�'2,��DQG�RU�DSSURSULDWH�DJHQF\�XQGHU�WKDW
'HSDUWPHQW��DQG��DV�DSSURSULDWH��WKH�LQYROYHG�RIILFHV�RI�86'$�DQG�+8'�

���&RSLHV�RI�DOO�IRUPDO�FRRUGLQDWLRQ�FRPPHQWV�DQG�D�VXPPDU\�RI�RWKHU
UHOHYDQW�6HFWLRQ���I��FRPPHQWV�UHFHLYHG�DQ�DQDO\VLV�DQG�UHVSRQVH�WR�DQ\
TXHVWLRQV�UDLVHG���:KHUH�QHZ�DOWHUQDWLYHV�RU�PRGLILFDWLRQV�WR�H[LVWLQJ
DOWHUQDWLYHV�DUH�LGHQWLILHG�DQG�ZLOO�QRW�EH�JLYHQ�IXUWKHU�FRQVLGHUDWLRQ��WKH
EDVLV�IRU�GLVPLVVLQJ�WKHVH�DOWHUQDWLYHV�VKRXOG�EH�SURYLGHG�DQG�VXSSRUWHG
E\�IDFWXDO�LQIRUPDWLRQ���:KHUH�6HFWLRQ���I��ODQG�LV�LQYROYHG��WKH�1DWLRQDO
3DUN�6HUYLFH
V�SRVLWLRQ�RQ�WKH�ODQG�WUDQVIHU�VKRXOG�EH�GRFXPHQWHG�

���&RQFOXGLQJ�VWDWHPHQW�DV�IROORZV����%DVHG�XSRQ�WKH�DERYH
FRQVLGHUDWLRQV��WKHUH�LV�QR�IHDVLEOH�DQG�SUXGHQW�DOWHUQDWLYH�WR�WKH�XVH�RI
ODQG�IURP�WKH��LGHQWLI\�6HFWLRQ���I��SURSHUW\��DQG�WKH�SURSRVHG�DFWLRQ
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LQFOXGHV�DOO�SRVVLEOH�SODQQLQJ�WR�PLQLPL]H�KDUP�WR�WKH��6HFWLRQ���I�
SURSHUW\��UHVXOWLQJ�IURP�VXFK�XVH��

;� 27+(5�$*(1&<�67$7(0(176

$��7KH�)+:$�UHYLHZ�RI�VWDWHPHQWV�SUHSDUHG�E\�RWKHU�DJHQFLHV�ZLOO
FRQVLGHU�WKH�HQYLURQPHQWDO�LPSDFW�RI�WKH�SURSRVDO�RQ�DUHDV�ZLWKLQ
)+:$
V�IXQFWLRQDO�DUHD�RI�UHVSRQVLELOLW\�RU�VSHFLDO�H[SHUWLVH�����&)5
��������

%��$JHQFLHV�UHTXHVWLQJ�FRPPHQWV�RQ�KLJKZD\�LPSDFWV�XVXDOO\�IRUZDUG
WKH�GUDIW�(,6�WR�WKH�)+:$�:DVKLQJWRQ�+HDGTXDUWHUV�IRU�FRPPHQW���7KH
)+:$�:DVKLQJWRQ�+HDGTXDUWHUV�ZLOO�QRUPDOO\�GLVWULEXWH�WKHVH�(,6V�WR
WKH�DSSURSULDWH�5HJLRQDO�RU�'LYLVLRQ�2IILFH��SHU�5HJLRQDO�2IILFH�UHTXHVW�
DQG�ZLOO�LQGLFDWH�ZKHUH�WKH�FRPPHQWV�VKRXOG�EH�VHQW���7KH�5HJLRQDO
2IILFH�PD\�HOHFW�WR�IRUZDUG�WKH�GUDIW�VWDWHPHQW�WR�WKH�'LYLVLRQ�2IILFH�IRU
UHVSRQVH�

&��:KHQ�D�ILHOG�RIILFH�KDV�UHFHLYHG�D�GUDIW�(,6�GLUHFWO\�IURP�DQRWKHU
DJHQF\��LW�PD\�FRPPHQW�GLUHFWO\�WR�WKDW�DJHQF\�LI�WKH�SURSRVDO�GRHV�QRW
IDOO�ZLWKLQ�WKH�W\SHV�LQGLFDWHG�LQ�LWHP��G��RI�WKLV�VHFWLRQ���,I�PRUH�WKDQ�RQH
'27�$GPLQLVWUDWLRQ�LV�FRPPHQWLQJ�DW�WKH�5HJLRQDO�OHYHO��WKH�FRPPHQWV
VKRXOG�EH�FRRUGLQDWHG�E\�WKH�'27�5HJLRQDO�5HSUHVHQWDWLYH�WR�WKH
6HFUHWDU\�RU�GHVLJQHH���&RSLHV�RI�WKH�)+:$�FRPPHQWV�VKRXOG�EH
GLVWULEXWHG�DV�IROORZV�

�� 5HTXHVWLQJ�DJHQF\��RULJLQDO�DQG�RQH�FRS\�

�� 3�����RQH�FRS\�

�� '27�6HFUHWDULDO�5HSUHVHQWDWLYH��RQH�FRS\�

�� +(9�����RQH�FRS\�

'��7KH�IROORZLQJ�W\SHV�RI�DFWLRQV�FRQWDLQHG�LQ�WKH�GUDIW�(,6�UHTXLUH�)+:$
:DVKLQJWRQ�+HDGTXDUWHUV�UHYLHZ�DQG�VXFK�(,6V�VKRXOG�EH�IRUZDUGHG�WR
WKH�'LUHFWRU��2IILFH�RI�(QYLURQPHQWDO�3ROLF\��DORQJ�ZLWK�5HJLRQDO
FRPPHQWV��IRU�SURFHVVLQJ�

�� DFWLRQV�ZLWK�QDWLRQDO�LPSOLFDWLRQV��DQG
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�� OHJLVODWLRQ�RU�UHJXODWLRQV�KDYLQJ�QDWLRQDO�LPSDFWV�RU�QDWLRQDO
SURJUDP�SURSRVDOV�

;,� 5((9$/8$7,216

$��'UDIW�(,6�5HHYDOXDWLRQ

,I�DQ�DFFHSWDEOH�ILQDO�(,6�LV�QRW�UHFHLYHG�E\�)+:$�ZLWKLQ���\HDUV�IURP
WKH�GDWH�RI�WKH�GUDIW�(,6�FLUFXODWLRQ��WKHQ�D�ZULWWHQ�HYDOXDWLRQ�LV�UHTXLUHG
WR�GHWHUPLQH�ZKHWKHU�WKHUH�KDYH�EHHQ�FKDQJHV�LQ�WKH�SURMHFW�RU�LWV
VXUURXQGLQJV�RU�QHZ�LQIRUPDWLRQ�ZKLFK�ZRXOG�UHTXLUH�D�VXSSOHPHQW�WR
WKH�GUDIW�(,6�RU�D�QHZ�GUDIW�(,6�����&)5���������D�����7KH�ZULWWHQ
HYDOXDWLRQ�VKRXOG�EH�SUHSDUHG�E\�WKH�+$�LQ�FRQVXOWDWLRQ�ZLWK�)+:$�DQG
VKRXOG�DGGUHVV�DOO�FXUUHQW�HQYLURQPHQWDO�UHTXLUHPHQWV���7KH�HQWLUH
SURMHFW�VKRXOG�EH�UHYLVLWHG�WR�DVVHVV�DQ\�FKDQJHV�WKDW�KDYH�RFFXUUHG�DQG
WKHLU�HIIHFW�RQ�WKH�DGHTXDF\�RI�WKH�GUDIW�(,6�

7KHUH�LV�QR�UHTXLUHG�IRUPDW�IRU�WKH�ZULWWHQ�HYDOXDWLRQ���,W�VKRXOG�IRFXV�RQ
WKH�FKDQJHV�LQ�WKH�SURMHFW��LWV�VXUURXQGLQJV�DQG�LPSDFWV��DQG�DQ\�QHZ
LVVXHV�LGHQWLILHG�VLQFH�WKH�GUDIW�(,6���)LHOG�UHYLHZV��DGGLWLRQDO�VWXGLHV��DV
QHFHVVDU\���DQG�FRRUGLQDWLRQ��DV�DSSURSULDWH��ZLWK�RWKHU�DJHQFLHV�VKRXOG
EH�XQGHUWDNHQ�DQG�WKH�UHVXOWV�LQFOXGHG�LQ�WKH�ZULWWHQ�HYDOXDWLRQ���,I�
DIWHU�UHYLHZLQJ�WKH�ZULWWHQ�HYDOXDWLRQ��WKH�)+:$�FRQFOXGHV�WKDW�D
VXSSOHPHQWDO�(,6�RU�D�QHZ�GUDIW�(,6�LV�QRW�UHTXLUHG��WKH�GHFLVLRQ�VKRXOG
EH�DSSURSULDWHO\�GRFXPHQWHG���6LQFH�WKH�QH[W�PDMRU�VWHS�LQ�WKH�SURMHFW
GHYHORSPHQW�SURFHVV�LV�SUHSDUDWLRQ�RI�D�ILQDO�(,6��WKH�ILQDO�(,6�PD\
GRFXPHQW�WKH�GHFLVLRQ���$�VWDWHPHQW�WR�WKLV�IDFW��WKH�FRQFOXVLRQV
UHDFKHG��DQG�VXSSRUWLQJ�LQIRUPDWLRQ�VKRXOG�EH�EULHIO\�VXPPDUL]HG�LQ�WKH
6XPPDU\�6HFWLRQ�RI�WKH�ILQDO�(,6�

%��)LQDO�(,6�5HHYDOXDWLRQ

7KHUH�DUH�WZR�W\SHV�RI�UHHYDOXDWLRQV�UHTXLUHG�IRU�D�ILQDO�(,6��FRQVXOWDWLRQ
DQG�ZULWWHQ�HYDOXDWLRQ�����&)5���������E��DQG��F�����)RU�WKH�ILUVW�
FRQVXOWDWLRQ��WKH�ILQDO�(,6�LV�UHHYDOXDWHG�SULRU�WR�SURFHHGLQJ�ZLWK�PDMRU
SURMHFW�DSSURYDO��H�J���ULJKW�RI�ZD\�DFTXLVLWLRQ��ILQDO�GHVLJQ��DQG�SODQV�
VSHFLILFDWLRQV��DQG�HVWLPDWHV��36	(���WR�GHWHUPLQH�ZKHWKHU�WKH�ILQDO�(,6
LV�VWLOO�YDOLG���7KH�OHYHO�RI�DQDO\VLV�DQG�GRFXPHQWDWLRQ��LI�DQ\��VKRXOG�EH
DJUHHG�XSRQ�E\�WKH�)+:$�DQG�+$���7KH�DQDO\VLV�DQG�GRFXPHQWDWLRQ
VKRXOG�IRFXV�RQ�DQG�EH�FRPPHQVXUDWH�ZLWK�WKH�FKDQJHV�LQ�WKH�SURMHFW
DQG�LWV�VXUURXQGLQJV��SRWHQWLDO�IRU�FRQWURYHUV\��DQG�OHQJWK�RI�WLPH�VLQFH
WKH�ODVW�HQYLURQPHQWDO�DFWLRQ���)RU�H[DPSOH��ZKHQ�WKH�FRQVXOWDWLRQ
RFFXUV�VKRUWO\�DIWHU�ILQDO�(,6�DSSURYDO��DQ�DQDO\VLV�XVXDOO\�VKRXOG�QRW�EH
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QHFHVVDU\��+RZHYHU��ZKHQ�LW�RFFXUV�QHDUO\���\HDUV�DIWHU�ILQDO�(,6
DSSURYDO��EXW�EHIRUH�D�ZULWWHQ�HYDOXDWLRQ�LV�UHTXLUHG��WKH�OHYHO�RI�DQDO\VLV
VKRXOG�EH�VLPLODU�WR�ZKDW�QRUPDOO\�ZRXOG�EH�XQGHUWDNHQ�IRU�D�ZULWWHQ
HYDOXDWLRQ���$OWKRXJK�ZULWWHQ�GRFXPHQWDWLRQ�LV�OHIW�WR�WKH�GLVFUHWLRQ�RI
WKH�'LYLVLRQ�$GPLQLVWUDWRU��LW�LV�VXJJHVWHG�WKDW�HDFK�FRQVXOWDWLRQ�EH
DSSURSULDWHO\�GRFXPHQWHG�LQ�RUGHU�WR�KDYH�D�UHFRUG�WR�VKRZ�WKH
UHTXLUHPHQW�ZDV�PHW�

7KH�VHFRQG�W\SH�RI�UHHYDOXDWLRQ�LV�D�ZULWWHQ�HYDOXDWLRQ���,W�LV�UHTXLUHG�LI
WKH�+$�KDV�QRW�WDNHQ�DGGLWLRQDO�PDMRU�VWHSV�WR�DGYDQFH�WKH�SURMHFW��L�H��
KDV�QRW�UHFHLYHG�IURP�)+:$�DXWKRULW\�WR�XQGHUWDNH�ILQDO�GHVLJQ�
DXWKRULW\�WR�DFTXLUH�D�VLJQLILFDQW�SRUWLRQ�RI�WKH�ULJKW�RI�ZD\��RU�DSSURYDO
RI�WKH�36	(��ZLWKLQ�DQ\���\HDU�WLPH�SHULRG�DIWHU�DSSURYDO�RI�WKH�ILQDO�(,6�
WKH�ILQDO�VXSSOHPHQWDO�(,6��RU�WKH�ODVW�PDMRU�)+:$�DSSURYDO�DFWLRQ�

7KH�ZULWWHQ�HYDOXDWLRQ�VKRXOG�EH�SUHSDUHG�E\�WKH�+$�LQ�FRQVXOWDWLRQ
ZLWK�)+:$�DQG�VKRXOG�DGGUHVV�DOO�FXUUHQW�HQYLURQPHQWDO�UHTXLUHPHQWV�
7KH�HQWLUH�SURMHFW�VKRXOG�EH�UHYLVLWHG�WR�DVVHVV�DQ\�FKDQJHV�WKDW�KDYH
RFFXUUHG�DQG�WKHLU�HIIHFW�RQ�WKH�DGHTXDF\�RI�WKH�ILQDO�(,6�

7KHUH�LV�QR�UHTXLUHG�IRUPDW�IRU�WKH�ZULWWHQ�HYDOXDWLRQ���,W�VKRXOG�IRFXV�RQ
WKH�FKDQJHV�LQ�WKH�SURMHFW��LWV�VXUURXQGLQJV�DQG�LPSDFWV��DQG�DQ\�QHZ
LVVXHV�LGHQWLILHG�VLQFH�WKH�ILQDO�(,6�ZDV�DSSURYHG���)LHOG�UHYLHZV�
DGGLWLRQDO�HQYLURQPHQWDO�VWXGLHV��DV�QHFHVVDU\���DQG�FRRUGLQDWLRQ�ZLWK
RWKHU�DJHQFLHV�VKRXOG�EH�XQGHUWDNHQ��DV�DSSURSULDWH�WR�DGGUHVV�DQ\�QHZ
LPSDFWV�RU�LVVXHV�DQG�WKH�UHVXOWV�LQFOXGHG�LQ�WKH�ZULWWHQ�HYDOXDWLRQ���7KH
)+:$�'LYLVLRQ�2IILFH�LV�WKH�DFWLRQ�RIILFH�IRU�WKH�ZULWWHQ�HYDOXDWLRQ��,I�LW�LV
GHWHUPLQHG�WKDW�D�VXSSOHPHQWDO�(,6�LV�QRW�QHHGHG��WKH�SURMHFW�ILOHV
VKRXOG�EH�GRFXPHQWHG�DSSURSULDWHO\���,Q�WKRVH�UDUH�FDVHV�ZKHUH�DQ�($�LV
SUHSDUHG�WR�VHUYH�DV�WKH�ZULWWHQ�HYDOXDWLRQ��WKH�ILOHV�VKRXOG�FOHDUO\
GRFXPHQW�ZKHWKHU�QHZ�VLJQLILFDQW�LPSDFWV�ZHUH�LGHQWLILHG�GXULQJ�WKH
UHHYDOXDWLRQ�SURFHVV�

;,,� 6833/(0(17$/�(19,5210(17$/�,03$&7�67$7(0(176��(,6V�

:KHQHYHU�WKHUH�DUH�FKDQJHV��QHZ�LQIRUPDWLRQ��RU�IXUWKHU�GHYHORSPHQWV
RQ�D�SURMHFW�ZKLFK�UHVXOW�LQ�VLJQLILFDQW�HQYLURQPHQWDO�LPSDFWV�QRW
LGHQWLILHG�LQ�WKH�PRVW�UHFHQWO\�GLVWULEXWHG�YHUVLRQ�RI�WKH�GUDIW�RU�ILQDO
(,6��D�VXSSOHPHQWDO�(,6�LV�QHFHVVDU\�����&)5��������F�����,I�LW�LV
GHWHUPLQHG�WKDW�WKH�FKDQJHV�RU�QHZ�LQIRUPDWLRQ�GR�QRW�UHVXOW�LQ�QHZ�RU
GLIIHUHQW�VLJQLILFDQW�HQYLURQPHQWDO�LPSDFWV��WKH�)+:$�'LYLVLRQ
$GPLQLVWUDWRU�VKRXOG�GRFXPHQW�WKH�GHWHUPLQDWLRQ����$IWHU�ILQDO�(,6
DSSURYDO��WKLV�GRFXPHQWDWLRQ�FRXOG�WDNH�WKH�IRUP�RI�QRWDWLRQ�WR�WKH�ILOHV�
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IRU�D�GUDIW�(,6��WKLV�GRFXPHQWDWLRQ�FRXOG�EH�D�GLVFXVVLRQ�LQ�WKH�ILQDO
(,6��

$���)RUPDW�DQG�&RQWHQW�RI�D�6XSSOHPHQWDO�(,6

7KHUH�LV�QR�UHTXLUHG�IRUPDW�IRU�D�VXSSOHPHQWDO�(,6���7KH�VXSSOHPHQWDO
(,6�VKRXOG�SURYLGH�VXIILFLHQW�LQIRUPDWLRQ�WR�EULHIO\�GHVFULEH�WKH�SURSRVHG
DFWLRQ��WKH�UHDVRQ�V��ZK\�D�VXSSOHPHQW�LV�EHLQJ�SUHSDUHG��DQG�WKH�VWDWXV
RI�WKH�SUHYLRXV�GUDIW�RU�ILQDO�(,6���7KH�VXSSOHPHQWDO�(,6�QHHGV�WR
DGGUHVV�RQO\�WKRVH�FKDQJHV�RU�QHZ�LQIRUPDWLRQ�WKDW�DUH�WKH�EDVLV�IRU
SUHSDULQJ�WKH�VXSSOHPHQW�DQG�ZHUH�QRW�DGGUHVVHG�LQ�WKH�SUHYLRXV�(,6
����&)5���������D�����5HIHUHQFH�WR�DQG�VXPPDUL]LQJ�WKH�SUHYLRXV�(,6�LV
SUHIHUDEOH�WR�UHSHDWLQJ�XQFKDQJHG��EXW�VWLOO�YDOLG��SRUWLRQV�RI�WKH�RULJLQDO
GRFXPHQW���)RU�H[DPSOH��VRPH�LWHPV�VXFK�DV�DIIHFWHG�HQYLURQPHQW�
DOWHUQDWLYHV��RU�LPSDFWV�ZKLFK�DUH�XQFKDQJHG�PD\�EH�EULHIO\�VXPPDUL]HG
DQG�UHIHUHQFHG���1HZ�HQYLURQPHQWDO�UHTXLUHPHQWV�ZKLFK�EHFDPH�HIIHFWLYH
DIWHU�WKH�SUHYLRXV�(,6�ZDV�SUHSDUHG�QHHG�WR�EH�DGGUHVVHG�LQ�WKH
VXSSOHPHQWDO�(,6�WR�WKH�H[WHQW�WKH\�DSSO\�WR�WKH�SRUWLRQ�RI�WKH�SURMHFW
EHLQJ�HYDOXDWHG�DQG�DUH�UHOHYDQW�WR�WKH�VXEMHFW�RI�WKH�VXSSOHPHQW����
&)5���������D�����$GGLWLRQDOO\��WR�SURYLGH�DQ�XS�WR�GDWH�VWDWXV�RI
FRPSOLDQFH�ZLWK�1(3$��LW�LV�UHFRPPHQGHG�WKDW�WKH�VXSSOHPHQW
VXPPDUL]H�WKH�UHVXOWV�RI�DQ\�UHHYDOXDWLRQV�WKDW�KDYH�EHHQ�SHUIRUPHG�IRU
SRUWLRQV�RI�RU�WKH�HQWLUH�SURSRVHG�DFWLRQ���%\�WKLV�LQFOXVLRQ��WKH
VXSSOHPHQW�ZLOO�UHIOHFW�DQ�XS�WR�GDWH�FRQVLGHUDWLRQ�RI�WKH�SURSRVHG
DFWLRQ�DQG�LWV�HIIHFWV�RQ�WKH�KXPDQ�HQYLURQPHQW���:KHQ�D�SUHYLRXV�(,6
LV�UHIHUHQFHG��WKH�VXSSOHPHQWDO�(,6�WUDQVPLWWDO�OHWWHU�VKRXOG�LQGLFDWH
WKDW�FRSLHV�RI�WKH�RULJLQDO��GUDIW�RU�ILQDO��(,6�DUH�DYDLODEOH�DQG�ZLOO�EH
SURYLGHG�WR�DOO�UHTXHVWLQJ�SDUWLHV�

%���'LVWULEXWLRQ�RI�D�6XSSOHPHQWDO�(,6

$�VXSSOHPHQWDO�(,6�ZLOO�EH�UHYLHZHG�DQG�GLVWULEXWHG�LQ�WKH�VDPH�PDQQHU
DV�D�GUDIW�DQG�ILQDO�(,6�����&)5���������G������6HH�6HFWLRQ�9,,�IRU
DGGLWLRQDO�LQIRUPDWLRQ��

;,,,��$SSHQGLFHV

7ZR�DSSHQGLFHV�DUH�LQFOXGHG�DV�IROORZV�

$SSHQGL[�$� (QYLURQPHQWDO�/DZV��$XWKRULW\��DQG�5HODWHG�6WDWXWHV
DQG�2UGHUV

$SSHQGL[�%� 3UHSDUDWLRQ�DQG�3URFHVVLQJ�RI�1RWLFHV�RI�,QWHQW�
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(19,5210(17$/�/$:6��$87+25,7<��$1'�5(/$7('�67$787(6�$1'
25'(56

$87+25,7<�

���8QLWHG�6WDWHV�&RGH��8�6�&��������HW�VHT���1DWLRQDO�(QYLURQPHQWDO
3ROLF\�$FW�RI�������DV�DPHQGHG�

���8�6�&������DQG����8�6�&�������6HFWLRQ���I��RI�WKH�'HSDUWPHQW�RI
7UDQVSRUWDWLRQ��'27��$FW�RI������

���8�6�&������K����L���DQG��M��VWDQGDUGV�

���8�6�&�������3XEOLF�+HDULQJV�

���8�6�&�������5XOHV��5HJXODWLRQV��DQG�5HFRPPHQGDWLRQV�

���&RGH�RI�)HGHUDO�5HJXODWLRQV��&)5���3DUW������(QYLURQPHQWDO�,PSDFW
DQG�5HODWHG�3URFHGXUHV�

���&)5������HW�VHT���&RXQFLO�RQ�(QYLURQPHQWDO�4XDOLW\��5HJXODWLRQV�IRU
,PSOHPHQWLQJ�WKH�3URFHGXUDO�3URYLVLRQV�RI�WKH�1DWLRQDO�(QYLURQPHQWDO
3ROLF\�$FW�

���&)5������E���'27�'HOHJDWLRQV�RI�$XWKRULW\�WR�WKH�)HGHUDO�+LJKZD\
$GPLQLVWUDWLRQ�

'27�2UGHU�������F��3URFHGXUHV�IRU�&RQVLGHULQJ�(QYLURQPHQWDO�,PSDFWV�
6HSWHPEHU�����������DQG�VXEVHTXHQW�UHYLVLRQV�

5(/$7('�67$787(6�$1'�25'(56���7KH�IROORZLQJ�LV�D�OLVW�RI�PDMRU
VWDWXWHV�DQG�RUGHUV�RQ�WKH�SUHSDUDWLRQ�RI�HQYLURQPHQWDO�GRFXPHQWV�

��8�6�&�������HW�VHT���)DUPODQG�3URWHFWLRQ�3ROLF\�$FW�RI������

���8�6�&������HW�VHT���$UFKDHRORJLFDO�DQG�+LVWRULF�3UHVHUYDWLRQ�$FW��DQG
���8�6�&������

���8�6�&�����I��6HFWLRQV����������G���DQG�����I��RI�WKH�1DWLRQDO�+LVWRULF
3UHVHUYDWLRQ�$FW�RI������

���8�6�&�������6HFWLRQ���RI�WKH�)LVK�DQG�:LOGOLIH�&RRUGLQDWLRQ�$FW�
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���8�6�&��������������6HFWLRQV�����DQG�����RI�WKH�&RDVWDO�=RQH
0DQDJHPHQW�$FW�RI������

���8�6�&�������HW��VHT���:LOG�DQG�6FHQLF�5LYHUV�$FW�

���8�6�&��������6HFWLRQ���RI�WKH�(QGDQJHUHG�6SHFLHV�$FW�RI������

���8�6�&�������HW�VHT���&OHDQ�:DWHU�$FW�RI������

���8�6�&�������HW�VHT���5HVRXUFH�&RQVHUYDWLRQ�DQG�5HFRYHU\�$FW�

���8�6�&������I��HW�VHT���6DIH�'ULQNLQJ�:DWHU�$FW�

���8�6�&�������HW�VHT���(QYLURQPHQWDO�4XDOLW\�,PSURYHPHQW�$FW�RI������

���8�6�&�������HW�VHT���8QLIRUP�5HORFDWLRQ�$VVLVWDQFH�DQG�5HDO�3URSHUW\
$FTXLVLWLRQ�3ROLFLHV�$FW�RI������

���8�6�&�������HW�VHT���1RLVH�&RQWURO�$FW�RI������

���8�6�&�������HW�VHT���&RPSUHKHQVLYH�(QYLURQPHQWDO�5HVSRQVH�
&RPSHQVDWLRQ��DQG�/LDELOLW\�$FW�RI������

���8�6�&�������HW�VHT���&OHDQ�$LU�$FW�

���8�6�&������G�G���7LWOH�9,�RI�WKH�&LYLO�5LJKWV�$FW�RI������

���8�6�&��&RDVWDO�%DUULHUV�5HVRXUFHV�$FW�RI������

([HFXWLYH�2UGHU��������3URWHFWLRQ�DQG�(QKDQFHPHQW�RI�(QYLURQPHQWDO
4XDOLW\��DV�DPHQGHG�E\�([HFXWLYH�2UGHU��������GDWHG�0D\����������

([HFXWLYH�2UGHU��������3URWHFWLRQ�DQG�(QKDQFHPHQW�RI�WKH�&XOWXUDO
(QYLURQPHQW��GDWHG�0D\�����������LPSOHPHQWHG�E\�'27�2UGHU��������
GDWHG��1RYHPEHU����������

([HFXWLYH�2UGHU��������)ORRGSODLQ�0DQDJHPHQW��GDWHG�0D\����������
LPSOHPHQWHG�E\�'27�2UGHU���������GDWHG�$SULO����������

([HFXWLYH�2UGHU��������3URWHFWLRQ�RI�:HWODQGV��GDWHG�0D\����������
LPSOHPHQWHG�E\�'27�2UGHU�������$��GDWHG�$XJXVW����������
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$33(1',;�%� 35(3$5$7,21�$1'�352&(66,1*�2)�127,&(6�2)
,17(17

7KH�&(4�UHJXODWLRQV�DQG�7LWOH�����&RGH�RI�)HGHUDO�5HJXODWLRQV��3DUW�����
(QYLURQPHQWDO�,PSDFW�DQG�5HODWHG�3URFHGXUHV��UHTXLUH�WKH
$GPLQLVWUDWLRQ�WR�SXEOLVK�D�QRWLFH�RI�LQWHQW�LQ�WKH�)HGHUDO�5HJLVWHU�DV
VRRQ�DV�SUDFWLFDEOH�DIWHU�WKH�GHFLVLRQ�LV�PDGH�WR�SUHSDUH�DQ
HQYLURQPHQWDO�LPSDFW�VWDWHPHQW��(,6��DQG�EHIRUH�WKH�VFRSLQJ�SURFHVV����
&)5�����������$�QRWLFH�RI�LQWHQW�ZLOO�DOVR�EH�SXEOLVKHG�ZKHQ�D�GHFLVLRQ�LV
PDGH�WR�VXSSOHPHQW�D�ILQDO�(,6��EXW�ZLOO�QRW�EH�QHFHVVDU\�ZKHQ
SUHSDULQJ�D�VXSSOHPHQW�WR�D�GUDIW�(,6�����&)5���������G�����7KH
UHVSRQVLELOLW\�IRU�SUHSDULQJ�QRWLFHV�RI�LQWHQW�KDV�EHHQ�GHOHJDWHG�WR
5HJLRQDO�)HGHUDO�+LJKZD\�$GPLQLVWUDWRUV�DQG�VXEVHTXHQWO\�UHGHOHJDWHG
WR�'LYLVLRQ�$GPLQLVWUDWRUV���7KH�QRWLFH�VKRXOG�EH�VHQW�GLUHFWO\�WR�WKH
)HGHUDO�5HJLVWHU�DW�WKH�DGGUHVV�SURYLGHG�LQ�$WWDFKPHQW���DQG�D�FRS\
SURYLGHG�WR�WKH�3URMHFW�'HYHORSPHQW�%UDQFK��+(9������2IILFH�RI
(QYLURQPHQWDO�3ROLF\��DQG�WKH�DSSURSULDWH�5HJLRQ�2IILFH�

,Q�FDVHV�ZKHUH�D�QRWLFH�RI�LQWHQW�LV�SXEOLVKHG�LQ�WKH�)HGHUDO�5HJLVWHU�DQG
D�GHFLVLRQ�LV�PDGH�QRW�WR�SUHSDUH�WKH�GUDIW�(,6�RU��ZKHQ�WKH�GUDIW�(,6
KDV�EHHQ�SUHSDUHG��D�GHFLVLRQ�LV�PDGH�QRW�WR�SUHSDUH�D�ILQDO�(,6��D
UHYLVHG�QRWLFH�RI�LQWHQW�VKRXOG�EH�SXEOLVKHG�LQ�WKH�)HGHUDO�5HJLVWHU
DGYLVLQJ�RI�WKH�GHFLVLRQ�DQG�WKH�UHDVRQV�IRU�QRW�SUHSDULQJ�WKH�(,6���7KLV
DSSOLHV�WR�IXWXUH�DQG�FXUUHQW�DFWLRQV�EHLQJ�SURFHVVHG�

1RWLFHV�RI�LQWHQW�VKRXOG�EH�SUHSDUHG�DQG�SURFHVVHG�LQ�VWULFW�FRQIRUPDQFH
ZLWK�WKH�JXLGHOLQHV�LQ�$WWDFKPHQW���LQ�RUGHU�WR�HQVXUH�DFFHSWDQFH�IRU
SXEOLFDWLRQ�E\�WKH�2IILFH�RI�WKH�)HGHUDO�5HJLVWHU���$�VDPSOH�RI�HDFK�QRWLFH
RI�LQWHQW�IRU�SUHSDUDWLRQ�RI�DQ�(,6�DQG�D�VXSSOHPHQWDO�(,6�LV�SURYLGHG�DV
$WWDFKPHQW���

7KH�3URMHFW�'HYHORSPHQW�%UDQFK��+(9�����ZLOO�VHUYH�DV�WKH�)HGHUDO
5HJLVWHU�FRQWDFW�SRLQW�IRU�QRWLFH�RI�LQWHQW���$OO�LQTXLULHV�VKRXOG�EH
GLUHFWHG�WR�WKDW�RIILFH�

*8,'(/,1(6�)25�35(3$5$7,21�$1'�352&(66,1*�2)
127,&(6�2)�,17(17

)250$7

�� 7\SHG�LQ�EODFN�RQ�ZKLWH�ERQG�SDSHU�

�� 3DSHU�VL]H���������[�����
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�� 0DUJLQV��/HIW�DW�OHDVW���������DOO�RWKHUV����

�� 6SDFLQJ���$OO�PDWHULDO�GRXEOH�VSDFHG��H[FHSW�WLWOH�LQ�KHDGLQJ��

�� +HDGLQJ���)RXU�LWHPV�RQ�ILUVW�SDJH�DW�KHDG�RI�GRFXPHQW��VHH
$WWDFKPHQW����

� %LOOLQJ�&RGH�1R����������W\SHG�LQ�EUDFNHWV�RU�SDUHQWKHVHV

� '(3$570(17�2)�75$163257$7,21��DOO�XSSHU�FDVH�

� )HGHUDO�+LJKZD\�$GPLQLVWUDWLRQ

� (19,5210(17$/�,03$&7�67$7(0(17��&2817<�25�&,7<�
67$7(��DOO�XSSHU�FDVH��VLQJOH�VSDFH�

�� 7H[W���)LYH�VHFWLRQV���$*(1&<��$&7,21��6800$5<��)25
)857+(5�,1)250$7,21�&217$&7��$1'�6833/(0(17$5<
,1)250$7,21��HDFK�VHFWLRQ�WLWOH�LQ�XSSHU�FDVH�IROORZHG�E\�FRORQ
�VHH�&RQWHQW��EHORZ��DQG�6DPSOHV���DQG����

�� &ORVLQJ�

� ,QFOXGH�WKH�&DWDORJ�RI�)HGHUDO�'RPHVWLF�$VVLVWDQFH�QXPEHU
DQG�WLWOH

� ,VVXHG�RQ�
�LQGHQW���VSDFHV�DQG�W\SH�RU�VWDPS�LQ�GDWH�ZKHQ�GRFXPHQW�LV
VLJQHG�

� 6LJQDWXUH�OLQH
�EHJLQ�LQ�PLGGOH�RI�SDJH��W\SH�QDPH��WLWOH��DQG�FLW\�XQGHU�WKH
VLJQDWXUH��XVH�QDPH�DQG�WLWOH�RI�WKH�RIILFLDO�DFWXDOO\�VLJQLQJ
WKH�GRFXPHQW��H�J����-RKQ�'RH��'LVWULFW�(QJLQHHU���QRW��-RKQ
'RH��IRU�WKH�'LYLVLRQ�$GPLQLVWUDWRU���

�� 'RFXPHQW�VKRXOG�EH�QHDW�DQG�LQ�IRUP�VXLWDEOH�IRU�SXEOLF
LQVSHFWLRQ���7ZR�RU�PRUH�QRWLFHV�RI�LQWHQW�FDQ�EH�LQFOXGHG�LQ�D
VLQJOH�GRFXPHQW�E\�PDNLQJ�DSSURSULDWH�UHYLVLRQV�WR�WKH�KHDGLQJ
DQG�WH[W�RI�WKH�GRFXPHQW�

&217(17
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�� $*(1&<���)HGHUDO�+LJKZD\�$GPLQLVWUDWLRQ��)+:$���'27�

�� $&7,21���1RWLFH�RI�,QWHQW�

�� 6800$5<���7KH�)+:$�LV�LVVXLQJ�WKLV�QRWLFH�WR�DGYLVH�WKH�SXEOLF
WKDW�DQ�HQYLURQPHQWDO�LPSDFW�VWDWHPHQW�ZLOO�EH�SUHSDUHG�IRU�D
SURSRVHG�KLJKZD\�SURMHFW�LQ��������

�� )25�)857+(5�,1)250$7,21�&217$&7���7KLV�VHFWLRQ�VKRXOG
VWDWH�WKH�QDPH�DQG�DGGUHVV�RI�D�SHUVRQ�RU�SHUVRQV�ZLWKLQ�WKH
)+:$�'LYLVLRQ�2IILFH�ZKR�FDQ�DQVZHU�TXHVWLRQV�DERXW�WKH
SURSRVHG�DFWLRQ�DQG�WKH�(,6�DV�LW�LV�EHLQJ�GHYHORSHG���7KH�OLVWLQJ�RI
D�WHOHSKRQH�QXPEHU�LV�RSWLRQDO���6WDWH�DQG�RU�ORFDO�RIILFLDOV�PD\
DOVR�EH�OLVWHG��EXW�DOZD\V�IROORZLQJ�WKH�)+:$�FRQWDFW�SHUVRQ�

�� 6833/(0(17$5<�,1)250$7,21���7KLV�VHFWLRQ�VKRXOG�FRQWDLQ�

D� D�EULHI�QDUUDWLYH�GHVFULSWLRQ�RI�WKH�SURSRVHG�DFWLRQ��H�J��
ORFDWLRQ�RI�WKH�DFWLRQ��W\SH�RI�FRQVWUXFWLRQ��OHQJWK�RI�WKH
SURMHFW��QHHGV�ZKLFK�ZLOO�EH�IXOILOOHG�E\�WKH�DFWLRQ��

)RU�D�VXSSOHPHQW�WR�D�ILQDO�(,6�DGG���WKH�RULJLQDO�(,6�QXPEHU
DQG�DSSURYDO�GDWH��DQG�WKH�UHDVRQ�V��IRU�SUHSDULQJ�WKH
VXSSOHPHQW�

E� D�EULHI�GHVFULSWLRQ�RI�SRVVLEOH�DOWHUQDWLYHV�WR�DFFRPSOLVK�WKH
JRDOV�RI�WKH�SURSRVHG�DFWLRQ��H�J���XSJUDGH�H[LVWLQJ�IDFLOLW\��GR
QRWKLQJ��VKRXOG�DOZD\V�EH�OLVWHG���FRQVWUXFWLRQ��RQ�QHZ
DOLJQPHQW��PDVV�WUDQVLW��PXOWL�PRGDO�GHVLJQ���DQG

F� D�EULHI�GHVFULSWLRQ�RI�WKH�SURSRVHG�VFRSLQJ�SURFHVV�IRU�WKH
SDUWLFXODU�DFWLRQ�LQFOXGLQJ�ZKHWKHU��ZKHQ��DQG�ZKHUH�DQ\
VFRSLQJ�PHHWLQJ�ZLOO�EH�KHOG�

)RU�D�VXSSOHPHQW�WR�D�ILQDO�(,6���WKH�VFRSLQJ�SURFHVV�LV�QRW
UHTXLUHG�IRU�D�VXSSOHPHQW��KRZHYHU��VFRSLQJ�VKRXOG�EH
GLVFXVVHG�WR�WKH�H[WHQW�DQWLFLSDWHG�IRU�WKH�GHYHORSPHQW�RI�WKH
VXSSOHPHQW�

,Q�GUDIWLQJ�WKLV�VHFWLRQ��

� XVH�SODLQ�(QJOLVK
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� DYRLG�WHFKQLFDO�WHUPV�DQG�MDUJRQ

� DOZD\V�UHIHU�WR�WKH�SURSRVHG�DFWLRQ�RU�SURSRVHG
SURMHFW��H�J���WKH�SURSRVHG�DFWLRQ�ZRXOG�������

� LGHQWLI\�DOO�DEEUHYLDWLRQV

� OLVW�)+:$�ILUVW�ZKHQ�RWKHU�DJHQFLHV��6WDWH�RU�ORFDO�
DUH�OLVWHG�DV�EHLQJ�LQYROYHG�LQ�WKH�SUHSDUDWLRQ�RI�WKH
(,6

352&(66,1*

�� 6HQG�WKUHH�����GXSOLFDWH�RULJLQDOV�HDFK�VLJQHG�LQ�LQN�E\�WKH�LVVXLQJ
RIILFHU�WR�

2IILFH�RI�WKH�)HGHUDO�5HJLVWHU
1DWLRQDO�$UFKLYHV�DQG�5HFRUGV�$GPLQLVWUDWLRQ
:DVKLQJWRQ��'�&��������

�� 7KH�GXSOLFDWHV�PXVW�EH�LGHQWLFDO�LQ�DOO�UHVSHFWV���7KH�)HGHUDO
5HJLVWHU�ZLOO�DFFHSW�HOHFWURVWDWLF�FRSLHV�DV�ORQJ�DV�WKH\�DUH�UHDGDEOH
DQG�LQGLYLGXDOO\�VLJQHG�

�� 7KUHH�����DGGLWLRQDO�FRSLHV�DUH�UHTXLUHG�LI�PDWHULDO�LV�SULQWHG�RQ
ERWK�VLGHV���,I�D�VLQJOH�RULJLQDO�DQG�WZR�FHUWLILHG�FRSLHV�DUH�VHQW��WKH
VWDWHPHQW��&(57,),('�72�%(�$�758(�&23<�2)�7+(�25,*,1$/�
DQG�WKH�VLJQDWXUH�RI�D�GXO\�DXWKRUL]HG�FHUWLI\LQJ�RIILFHU�PXVW
DSSHDU�RQ�HDFK�FHUWLILHG�FRS\�

�� $�UHFRUG�VKRXOG�EH�NHSW�RI�WKH�GDWH�RQ�ZKLFK�HDFK�QRWLFH�LV�PDLOHG
WR�WKH�)HGHUDO�5HJLVWHU�

�� 6HQG�RQH�����FRS\�HDFK�WR�WKH�3URMHFW�'HYHORSPHQW�%UDQFK
�+(9�����DQG�WKH�5HJLRQDO�RIILFH�
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6�$�0�3�/�(���

>�������@

'(3$570(17�2)�75$163257$7,21

)HGHUDO�+LJKZD\�$GPLQLVWUDWLRQ

(19,5210(17$/�,03$&7�67$7(0(17���:$6+,1*721�&2817<�

:$6+,1*721

$*(1&<���)HGHUDO�+LJKZD\�$GPLQLVWUDWLRQ��)+:$���'27�

$&7,21���1RWLFH�RI�,QWHQW�

6800$5<���7KH�)+:$�LV�LVVXLQJ�WKLV�QRWLFH�WR�DGYLVH�WKH�SXEOLF�WKDW�DQ

HQYLURQPHQWDO�LPSDFW�VWDWHPHQW�ZLOO�EH�SUHSDUHG�IRU�D�SURSRVHG�KLJKZD\

SURMHFW�LQ�:DVKLQJWRQ�&RXQW\��:DVKLQJWRQ�

)25�)857+(5�,1)250$7,21�&217$&7���-DPHV�:HVW��'LVWULFW

(QJLQHHU��)HGHUDO�+LJKZD\�$GPLQLVWUDWLRQ������0DUNHW�6WUHHW��6WDWH

&DSLWDO��:DVKLQJWRQ��������7HOHSKRQH������������������

6833/(0(17$5<�,1)250$7,21���7KH�)+:$��LQ�FRRSHUDWLRQ�ZLWK�WKH

:DVKLQJWRQ�'HSDUWPHQW�RI�7UDQVSRUWDWLRQ�DQG�WKH�:DVKLQJWRQ�&RXQW\

+LJKZD\�'HSDUWPHQW��ZLOO�SUHSDUH�DQ�HQYLURQPHQWDO�LPSDFW�VWDWHPHQW

�(,6��RQ�D�SURSRVDO�WR�LPSURYH�8�6��5RXWH�����8�6������LQ�:DVKLQJWRQ

&RXQW\��:DVKLQJWRQ���7KH�SURSRVHG�LPSURYHPHQW�ZRXOG�LQYROYH�WKH

UHFRQVWUXFWLRQ�RI�WKH�H[LVWLQJ�8�6�����EHWZHHQ�WKH�WRZQV�RI�(DVWHUQ�DQG

:HVWHUQ�IRU�D�GLVWDQFH�RI�DERXW����PLOHV�
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,PSURYHPHQWV�WR�WKH�FRUULGRU�DUH�FRQVLGHUHG�QHFHVVDU\�WR�SURYLGH

IRU�WKH�H[LVWLQJ�DQG�SURMHFWHG�WUDIILF�GHPDQG���$OVR��LQFOXGHG�LQ�WKLV

SURSRVDO�LV�WKH�UHSODFHPHQW�RI�WKH�H[LVWLQJ�(DVW�(QG�%ULGJH�DQG�D�QHZ

LQWHUFKDQJH�ZLWK�:DVKLQJWRQ�+LJKZD\�����:�+������ZHVW�RI�(DVWHUQ�

$OWHUQDWLYHV�XQGHU�FRQVLGHUDWLRQ�LQFOXGH�����WDNLQJ�QR�DFWLRQ������XVLQJ

DOWHUQDWH�WUDYHO�PRGHV������ZLGHQLQJ�WKH�H[LVWLQJ�WZR�ODQH�KLJKZD\�WR�IRXU

ODQHV��DQG�����FRQVWUXFWLQJ�D�IRXU�ODQH��OLPLWHG�DFFHVV�KLJKZD\�RQ�QHZ

ORFDWLRQ���,QFRUSRUDWHG�LQWR�DQG�VWXGLHG�ZLWK�WKH�YDULRXV�EXLOG

DOWHUQDWLYHV�ZLOO�EH�GHVLJQ�YDULDWLRQV�RI�JUDGH�DQG�DOLJQPHQW�

/HWWHUV�GHVFULELQJ�WKH�SURSRVHG�DFWLRQ�DQG�VROLFLWLQJ�FRPPHQWV�ZLOO

EH�VHQW�WR�DSSURSULDWH�)HGHUDO��6WDWH��DQG�ORFDO�DJHQFLHV��DQG�WR�SULYDWH

RUJDQL]DWLRQV�DQG�FLWL]HQV�ZKR�KDYH�SUHYLRXVO\�H[SUHVVHG�RU�DUH�NQRZQ

WR�KDYH�LQWHUHVW�LQ�WKLV�SURSRVDO���$�VHULHV�RI�SXEOLF�PHHWLQJV�ZLOO�EH�KHOG

LQ�(DVWHUQ�DQG�:HVWHUQ�EHWZHHQ�0D\�DQG�-XQH��������,Q�DGGLWLRQ��D

SXEOLF�KHDULQJ�ZLOO�EH�KHOG���3XEOLF�QRWLFH�ZLOO�EH�JLYHQ�RI�WKH�WLPH�DQG

SODFH�RI�WKH�PHHWLQJV�DQG�KHDULQJ���7KH�GUDIW�(,6�ZLOO�EH�DYDLODEOH�IRU

SXEOLF�DQG�DJHQF\�UHYLHZ�DQG�FRPPHQW�SULRU�WR�WKH�SXEOLF�KHDULQJ���1R

IRUPDO�VFRSLQJ�PHHWLQJ�LV�SODQQHG�DW�WKLV�WLPH�

7R�HQVXUH�WKDW�WKH�IXOO�UDQJH�RI�LVVXHV�UHODWHG�WR�WKLV�SURSRVHG

DFWLRQ�DUH�DGGUHVVHG�DQG�DOO�VLJQLILFDQW�LVVXHV�LGHQWLILHG��FRPPHQWV��DQG

VXJJHVWLRQV�DUH�LQYLWHG�IURP�DOO�LQWHUHVWHG�SDUWLHV���&RPPHQWV�RU
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TXHVWLRQV�FRQFHUQLQJ�WKLV�SURSRVHG�DFWLRQ�DQG�WKH�(,6�VKRXOG�EH

GLUHFWHG�WR�WKH�)+:$

DW�WKH�DGGUHVV�SURYLGHG�DERYH�

�&DWDORJ�RI�)HGHUDO�'RPHVWLF�$VVLVWDQFH�3URJUDP�1XPEHU��������

+LJKZD\�3ODQQLQJ�DQG�&RQVWUXFWLRQ���7KH�UHJXODWLRQV�LPSOHPHQWLQJ

([HFXWLYH�2UGHU�������UHJDUGLQJ�LQWHUJRYHUQPHQWDO�FRQVXOWDWLRQ�RQ

)HGHUDO�SURJUDPV�DQG�DFWLYLWLHV�DSSO\�WR�WKLV�SURJUDP��

,VVXHG�RQ���0DUFK����������

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
-RKQ�'RH
'LYLVLRQ�$GPLQLVWUDWRU
&DSLWDO
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6�$�0�3�/�(���

>�������@

'(3$570(17�2)�75$163257$7,21

)HGHUDO�+LJKZD\�$GPLQLVWUDWLRQ

(19,5210(17$/�,03$&7�67$7(0(17���:$6+,1*721�&2817<�

:$6+,1*721

$*(1&<���)HGHUDO�+LJKZD\�$GPLQLVWUDWLRQ��)+:$���'27�

$&7,21���1RWLFH�RI�,QWHQW�

6800$5<���7KH�)+:$�LV�LVVXLQJ�WKLV�QRWLFH�WR�DGYLVH�WKH�SXEOLF�WKDW�D

VXSSOHPHQW�WR�D�ILQDO�HQYLURQPHQWDO�LPSDFW�VWDWHPHQW�ZLOO�EH�SUHSDUHG

IRU�D�SURSRVHG�KLJKZD\�SURMHFW�LQ�:DVKLQJWRQ�&RXQW\��:DVKLQJWRQ�

)25�)857+(5�,1)250$7,21�&217$&7���-DPHV�:HVW��'LVWULFW

(QJLQHHU��)HGHUDO�+LJKZD\�$GPLQLVWUDWLRQ������0DUNHW�6WUHHW��6WDWH

&DSLWDO��:DVKLQJWRQ��������7HOHSKRQH������������������

6833/(0(17$5<�,1)250$7,21���7KH�)+:$��LQ�FRRSHUDWLRQ�ZLWK�WKH

:DVKLQJWRQ�'HSDUWPHQW�RI�7UDQVSRUWDWLRQ�DQG�WKH�:DVKLQJWRQ�&RXQW\

+LJKZD\�'HSDUWPHQW��ZLOO�SUHSDUH�D�VXSSOHPHQW�WR�WKH�ILQDO

HQYLURQPHQWDO�LPSDFW�VWDWHPHQW��(,6��RQ�D�SURSRVDO�WR�LPSURYH�8�6�

5RXWH�����8�6������LQ�:DVKLQJWRQ�&RXQW\��:DVKLQJWRQ���7KH�RULJLQDO�(,6

IRU�WKH�LPSURYHPHQWV��)+:$�:$�(,6�������)��ZDV�DSSURYHG�RQ

'HFHPEHU������������7KH�SURSRVHG�LPSURYHPHQWV�WR�8�6�����SURYLGH�D

GLYLGHG�IRXU�ODQH��OLPLWHG�DFFHVV�KLJKZD\�RQ�QHZ�ORFDWLRQ�EHWZHHQ�WKH
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WRZQV�RI�:HVWHUQ�DQG�(DVWHUQ�IRU�D�GLVWDQFH�RI�DERXW����PLOHV�

,PSURYHPHQWV�WR�WKH�FRUULGRU�DUH�FRQVLGHUHG�QHFHVVDU\�WR�SURYLGH�IRU

H[LVWLQJ�DQG�SURMHFWHG�WUDIILF�GHPDQG�

7KH�ORFDWLRQ�DQG�SUHOLPLQDU\�GHVLJQ�RI�WKH�ZHVWHUQ����PLOHV

SRUWLRQ�RI�WKH�SURSRVHG�IDFLOLW\��IURP�:HVWHUQ�WR�8�6������KDYH�EHHQ

DSSURYHG���+RZHYHU��VXEVWDQWLDO�FKDQJHV�LQ�WKH�ORFDO�VWUHHW�V\VWHP�DQG

ODQG�XVH�GHYHORSPHQW�LQ�(DVWHUQ�KDYH�UHGXFHG�WKH�VXLWDELOLW\�RI�WKH

DSSURYHG�ORFDWLRQ�HDVW�RI�8�6�������7KH�SRUWLRQ�RI�WKH�SURSRVHG�IDFLOLW\

HDVW�RI�8�6�����LV�QRZ�WR�EH�UHVWXGLHG�WR�GHWHUPLQH�LI�D�QHZ�URXWH�ORFDWLRQ

DQG�FRQQHFWLRQ�WR�,����ZRXOG�EH�DSSURSULDWH�

$OWHUQDWLYHV�XQGHU�FRQVLGHUDWLRQ�LQFOXGH�����WDNLQJ�QR�DFWLRQ�DQG

WHUPLQDWLQJ�WKH�IDFLOLW\�DW�8�6����������FRQVWUXFWLQJ�D�IRXU�ODQH��OLPLWHG

DFFHVV�KLJKZD\�RQ�WKH�DSSURYHG�ORFDWLRQ������ZLGHQLQJ�WKH�H[LVWLQJ

WZR�ODQH�8�6�����WR�IRXU�ODQHV�ZLWK�D�FRQQHFWLRQ�WR�8�6������DQG����

FRQVWUXFWLQJ�D�IRXU�ODQH��OLPLWHG�DFFHVV�KLJKZD\�RQ�QHZ�ORFDWLRQ�DQG

FRQQHFWLQJ�WR�,������,QFRUSRUDWHG�LQWR�DQG�VWXGLHG�ZLWK�WKH�YDULRXV�EXLOG

DOWHUQDWLYHV�ZLOO�EH�GHVLJQ�YDULDWLRQV�RI�JUDGH�DQG�DOLJQPHQW�

/HWWHUV�GHVFULELQJ�WKH�SURSRVHG�DFWLRQ�DQG�VROLFLWLQJ�FRPPHQWV�ZLOO

EH�VHQW�WR�DSSURSULDWH�)HGHUDO��6WDWH��DQG�ORFDO�DJHQFLHV��DQG�WR�SULYDWH

RUJDQL]DWLRQV�DQG�FLWL]HQV�ZKR�KDYH�SUHYLRXVO\�H[SUHVVHG�RU�DUH�NQRZQ

WR�KDYH�LQWHUHVW�LQ�WKLV�SURSRVDO���$�SXEOLF�PHHWLQJ�ZLOO�EH�KHOG�LQ

(DVWHUQ�LQ�$XJXVW�������,Q�DGGLWLRQ��D�SXEOLF�KHDULQJ�ZLOO�EH�KHOG�
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3XEOLF�QRWLFH�ZLOO�EH�JLYHQ�RI�WKH�WLPH�DQG�SODFH�RI�WKH�PHHWLQJ�DQG

KHDULQJ���7KH�GUDIW�VXSSOHPHQWDO�(,6�ZLOO�EH�DYDLODEOH�IRU�SXEOLF�DQG

DJHQF\�UHYLHZ�DQG�FRPPHQW�SULRU�WR�WKH�SXEOLF�KHDULQJ���1R�IRUPDO

VFRSLQJ�PHHWLQJ�ZLOO�EH�KHOG�

7R�HQVXUH�WKDW�WKH�IXOO�UDQJH�RI�LVVXHV�UHODWHG�WR�WKLV�SURSRVHG

DFWLRQ�DUH�DGGUHVVHG�DQG�DOO�VLJQLILFDQW�LVVXHV�LGHQWLILHG��FRPPHQWV�DQG

VXJJHVWLRQV�DUH�LQYLWHG�IURP�DOO�LQWHUHVWHG�SDUWLHV���&RPPHQWV�RU

TXHVWLRQV�FRQFHUQLQJ�WKLV�SURSRVHG�DFWLRQ�DQG�WKH�(,6�VKRXOG�EH

GLUHFWHG�WR�WKH�)+:$�DW�WKH�DGGUHVV�SURYLGHG�DERYH�

�&DWDORJ�RI�)HGHUDO�'RPHVWLF�$VVLVWDQFH�3URJUDP�1XPEHU��������

+LJKZD\�5HVHDUFK��3ODQQLQJ��DQG�&RQVWUXFWLRQ���7KH�UHJXODWLRQV

LPSOHPHQWLQJ�([HFXWLYH�2UGHU�������UHJDUGLQJ�LQWHUJRYHUQPHQWDO

FRQVXOWDWLRQ�RQ�)HGHUDO�SURJUDPV�DQG�DFWLYLWLHV�DSSO\�WR�WKLV�SURJUDP��

,VVXHG�RQ���$SULO����������

BBBBBBBBBBBBBBBBBBBBBBBBBBB
-RKQ�'RH
'LYLVLRQ�$GPLQLVWUDWRU
&DSLWDO
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6HSWHPEHU���������
5HYLVHG�-XQH��������

7DEOH�RI�&RQWHQWV

6HFWLRQ���I��%DFNJURXQG

+LVWRU\
�����3XUSRVH�RI�WKLV�3DSHU
�����,PSRUWDQW�3RLQWV

6HFWLRQ���I��(YDOXDWLRQ

$OWHUQDWLYHV
�����0LWLJDWLRQ
�����&RRUGLQDWLRQ
�����)RUPDW�DQG�$SSURYDO
�����3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQV

6HFWLRQ���I��$SSOLFDELOLW\

������8VH�RI�ODQG
����������$��:KDW�LV��8VH�"
����������%��6XEVWDQWLDOO\�,PSDLU��&RQVWUXFWLYH�8VH�

������3XEOLF�3DUNV��5HFUHDWLRQ�$UHDV��:DWHUIRZO�DQG�:LOGOLIH�5HIXJHV
����������$��0DMRU�IXQFWLRQ
����������%��6LJQLILFDQFH
����������&��1RW�2SHQ�WR�(QWLUH�3XEOLF
����������'���3XEOLF�2ZQHUVKLS�

������+LVWRULF�6LWHV
����������$��6LJQLILFDQFH
����������%��+LVWRULF�'LVWULFWV
����������&��$GYHUVH�HIIHFW�YHUVXV�6HFWLRQ���I�

������+LVWRULF�%ULGJHV�DQG�+LJKZD\V
����������$��$SSOLFDELOLW\
����������%��5HSODFHPHQW�RI�+LVWRULF�%ULGJHV��SXUVXDQW�WR�6HFWLRQ
����

������$UFKHRORJLFDO�5HVRXUFHV
����������$��,QGLYLGXDO�6LWH
����������%��$UFKHRORJLFDO�'LVWULFWV



������3XEOLF�0XOWLSOH�XVH�ODQG�+ROGLQJV

������/DWH�'HVLJQDWLRQ

������:LOG�DQG�6FHQLF�5LYHUV
����������$��6WXG\�5LYHUV
����������%��'HVLJQDWHG�5LYHUV

������)DLUJURXQGV

������6FKRRO�3OD\JURXQGV

������%RGLHV�RI�:DWHU

������7UDLOV
����������$��6FHQLF�DQG�5HFUHDWLRQ�7UDLOV�RQ�3XEOLF�/DQG
����������%��6FHQLF�DQG�5HFUHDWLRQ�7UDLOV�RQ�3ULYDWH�/DQG
����������&��7UDLOV�RQ�+LJKZD\�5LJKWV�RI�:D\
����������'��+LVWRULF�7UDLOV

������%LNHZD\V

������-RLQW�'HYHORSPHQW��3DUN�ZLWK�+LJKZD\�&RUULGRU�

�������3ODQQHG��)DFLOLWLHV

������7HPSRUDU\�2FFXSDQF\�RI�+LJKZD\�5LJKW�RI�:D\

������7XQQHOLQJ

������:LOGOLIH�0DQDJHPHQW�$UHDV

������$LU�5LJKWV

������$FFHVV�5DPSV��LQ�DFFRUG�ZLWK�6HFWLRQ�����

������6FHQLF�%\ZD\V��-XQH���������

������7HPSRUDU\�&RQVWUXFWLRQ�(DVHPHQWV��-XQH���������
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+LVWRU\

6HFWLRQ���I��KDV�EHHQ�SDUW�RI�)HGHUDO�ODZ�LQ�VRPH�IRUP�VLQFH�������,W�ZDV
HQDFWHG�DV�6HFWLRQ���I��RI�WKH�'HSDUWPHQW�RI�7UDQVSRUWDWLRQ��'27��$FW�RI
������KHQFH�WKH�UHIHUHQFH�WR��6HFWLRQ���I�����6HFWLRQ���I��ZDV�RULJLQDOO\�VHW
IRUWK�LQ�7LWOH�����8QLWHG�6WDWHV�&RGH��8�6�&����6HFWLRQ������I���DQG�DSSOLHV
RQO\�WR�DJHQFLHV�ZLWKLQ�WKH�'27��$OVR��LQ�������D
VLPLODU�SURYLVLRQ�ZDV�DGGHG�WR�7LWOH����8�6�&��6HFWLRQ�����%HWZHHQ�����
DQG�������WKH�ZRUGLQJ�LQ�WKH�WZR�SURYLVLRQV�ZDV�VRPHZKDW�GLIIHUHQW�
7KLV�OHG�WR�VRPH�FRQIXVLRQ�VLQFH�6HFWLRQ���I��DSSOLHG�WR�DOO�SURJUDPV�RI
'27���ZKHUHDV�6HFWLRQ�����DSSOLHG�RQO\�WR�WKH�)HGHUDO�$LG�+LJKZD\
3URJUDP��&RQVHTXHQWO\��WKH�)HGHUDO�$LG�+LJKZD\�$FW�RI��������DPHQGHG
WKH�ZRUGLQJ�LQ�ERWK�VHFWLRQV�WR�EH�VXEVWDQWLDOO\�FRQVLVWHQW��([FHSW�IRU
WKH�ODVW�VHQWHQFH�RI�WKH�VHFRQG�SDUDJUDSK��ZKLFK�DSSHDUV�RQO\�LQ�6HFWLRQ
�����WKH�WZR�VHFWLRQV�UHDG�

�,W�LV�KHUHE\�GHFODUHG�WR�EH�WKH�QDWLRQDO�SROLF\�WKDW�VSHFLDO�HIIRUW�VKRXOG
EH�PDGH�WR�SUHVHUYH�WKH�QDWXUDO�EHDXW\�RI�WKH�FRXQWU\VLGH�DQG�SXEOLF
SDUN�DQG�UHFUHDWLRQ�ODQGV��ZLOGOLIH�DQG�ZDWHUIRZO�UHIXJHV��DQG�KLVWRULF
VLWHV��7KH�6HFUHWDU\�RI�7UDQVSRUWDWLRQ�VKDOO�FRRSHUDWH�DQG�FRQVXOW�ZLWK
WKH�6HFUHWDULHV�RI�WKH�,QWHULRUV�+RXVLQJ�DQG�8UEDQ�'HYHORSPHQW��DQG
$JULFXOWXUH��DQG�ZLWK�WKH�6WDWHV�LQ�GHYHORSLQJ�WUDQVSRUWDWLRQ�SODQV�DQG
SURJUDPV�WKDW�LQFOXGH�PHDVXUHV�WR�PDLQWDLQ�RU�HQKDQFH�WKH�QDWXUDO
EHDXW\�RI�WKH�ODQGV�WUDYHUVHG�

$IWHU�WKH�HIIHFWLYH�GDWH�RI�WKH�)HGHUDO�$LG�+LJKZD\�$FW�RI�������WKH
6HFUHWDU\�VKDOO�QRW�DSSURYH�DQ\�SURJUDP�RU�SURMHFW�ZKLFK�UHTXLUHV�WKH
XVH�RI�DQ\�SXEOLFO\�RZQHG�ODQG�IURP�D�SXEOLF�SDUN��UHFUHDWLRQ�DUHD��RU
ZLOGOLIH�DQG�ZDWHUIRZO�UHIXJH�RI�QDWLRQDO��6WDWHV��RU�ORFDO�VLJQLILFDQFH�DV
GHWHUPLQHG�E\�WKH�)HGHUDO��6WDWH��RU�ORFDO�RIILFLDOV�KDYLQJ�-XULVGLFWLRQ
WKHUHRI��RU�DQ\�ODQG�IURP�DQ�KLVWRULF�VLWH�RI�QDWLRQDO��6WDWH��RU�ORFDO
VLJQLILFDQFH�DV�VR�GHWHUPLQHG�E\�VXFK�RIILFLDOV�XQOHVV

��� WKHUH�LV�QR�IHDVLEOH�DQG�SUXGHQW�DOWHUQDWLYH�WR�WKH�XVH�RI�VXFK�ODQG�
DQG

��� VXFK�SURJUDP�LQFOXGHV�DOO�SRVVLEOH�SODQQLQJ�WR�PLQLPL]H�KDUP�WR
VXFK�SDUN��UHFUHDWLRQ�DUHDV��ZLOGOLIH�DQG�ZDWHUIRZO�UHIXJH��RU�KLVWRULF
VLWHV�UHVXOWLQJ�IURP�VXFK�XVH���,Q�FDUU\LQJ�RXW�WKH�QDWLRQDO�SROLF\
GHFODUHG�LQ�WKLV�6HFWLRQ��WKH�6HFUHWDU\��LQ�FRRSHUDWLRQ�ZLWK�WKH
6HFUHWDU\�RI�WKH�,QWHULRU�DQG�DSSURSULDWH�6WDWH�DQG�ORFDO�RIILFLDOV��LV
DXWKRUL]HG�WR�FRQGXFW�VWXGLHV�DV�WR�WKH�PRVW�IHDVLEOH�)HGHUDO�DLG
URXWHV�IRU�WKH�PRYHPHQW�RI�PRWRU�YHKLFXODU�WUDIILF�WKURXJK�RU�DURXQG
QDWLRQDO�SDUNV�VR�DV�WR�EHVW�VHUYH�WKH�QHHGV�RI�WKH�WUDYHOLQJ�SXEOLF
ZKLOH�SUHVHUYLQJ�WKH�QDWXUDO�EHDXW\�RI�WKHVH�DUHDV��



,Q�-DQXDU\�������DV�SDUW�RI�DQ�RYHUDOO�UHFRGLILFDWLRQ�RI�WKH�'27�$FW�
6HFWLRQ���I��ZDV�DPHQGHG�DQG�FRGLILHG�LQ����8�6�&��6HFWLRQ������7KH
ZRUGLQJ�LQ�6HFWLRQ�����UHDGV�DV�IROORZV�

�D��,W�LV�WKH�SROLF\�RI�WKH�8QLWHG�6WDWHV�*RYHUQPHQW�WKDW�VSHFLDO�HIIRUW�EH
PDGH�WR�SUHVHUYH�WKH�QDWXUDO�EHDXW\�RI�WKH�FRXQWU\VLGH�DQG�SXEOLF�SDUN
DQG�UHFUHDWLRQ�ODQGV��ZLOGOLIH�DQG�ZDWHUIRZO�UHIXJHV��DQG�KLVWRULF�VLWHV�

�E��7KH�6HFUHWDU\�RI�7UDQVSRUWDWLRQ�VKDOO�FRRSHUDWH�DQG�FRQVXOW�ZLWK�WKH
6HFUHWDULHV�RI�WKH�,QWHULRU��+RXVLQJ�DQG�8UEDQ�'HYHORSPHQWV��DQG
$JULFXOWXUH��DQG�ZLWK�WKH�6WDWHV��LQ�GHYHORSLQJ�WUDQVSRUWDWLRQ�SODQV�DQG
SURJUDPV�WKDW�LQFOXGH�PHDVXUHV�WR�PDLQWDLQ�RU�HQKDQFH�WKH�QDWXUDO
EHDXW\�RI�ODQGV�FURVVHG�E\�WUDQVSRUWDWLRQ�DFWLYLWLHV�RU�IDFLOLWLHV�

�F��7KH�6HFUHWDU\�PD\�DSSURYH�D�WUDQVSRUWDWLRQ�SURJUDP�RU�SURMHFW
UHTXLULQJ�WKH�XVH�RI�SXEOLFO\�RZQHG�ODQG�RI�D�SXEOLF�SDUN��UHFUHDWLRQ
DUHDV�RU�ZLOGOLIH�DQG�ZDWHUIRZO�UHIXJH��RU�ODQG�RI�DQ�KLVWRULF�VLWH�RI
QDWLRQDO��6WDWH��RU�ORFDO�VLJQLILFDQFH��DV�GHWHUPLQHG�E\�WKH�)HGHUDO�6WDWH�
RU�ORFDO�RIILFLDOV�KDYLQJ�MXULVGLFWLRQ�RYHU�WKH�SDUN���UHFUHDWLRQ�DUHDV
UHIXJH��RU�VLWH��RQO\�LI�
����WKHUH�LV�QR�SUXGHQW�DQG�IHDVLEOH�DOWHUQDWLYH�WR�XVLQJ�WKDW�ODQG��DQG

����WKH�SURJUDP�RU�SURMHFW�LQFOXGHV�DOO�SRVVLEOH�SODQQLQJ�WR�PLQLPL]H
KDUP�WR�WKH�SDUN��UHFUHDWLRQ�DUHD��ZLOGOLIH�DQG�ZDWHUIRZO�UHIXJHV�RU
KLVWRULF�VLWH�UHVXOWLQJ�IURP�WKH�XVH�

6HFWLRQ�����ZDV�QRW�DPHQGHG��VR�WKH�ZRUGLQJ�LQ�WKH�WZR�VHFWLRQV�LV�RQFH
DJDLQ�GLIIHUHQW��7KH�OHJLVODWLYH�KLVWRU\�RI�WKH������UHFRGLILFDWLRQ�LQGLFDWHV
WKDW�QR�VXEVWDQWLYH�FKDQJH�ZDV�LQWHQGHG��)XUWKHU��EHFDXVH�RI�IDPLOLDULW\
ZLWK�6HFWLRQ���I���E\�WKRXVDQGV�RI�)HGHUDO�DQG�6WDWH�SHUVRQQHO��WKH
)HGHUDO�+LJKZD\�$GPLQLVWUDWLRQ��)+:$��FRQWLQXHV�WR�UHIHU�WR�WKH
UHTXLUHPHQWV�DV�6HFWLRQ���I��

7KH�VWDWXWH�GRHV�QRW�HVWDEOLVK�DQ\�SURFHGXUHV�IRU�SUHSDULQJ�6HFWLRQ���I�
GRFXPHQWV�IRU�FLUFXODWLQJ�WKHP��RU�IRU�FRRUGLQDWLQJ�WKHP�ZLWK�RWKHU
DJHQFLHV��7KH�VWDWXWH�GRHV�QRW�UHTXLUH�WKH�SUHSDUDWLRQ�RI�DQ\�ZULWWHQ
GRFXPHQW��EXW�WKH�)+:$�KDV�GHYHORSHG�SURFHGXUHV�IRU�WKH�SUHSDUDWLRQ
FLUFXODWLRQ��DQG�FRRUGLQDWLRQ�RI�6HFWLRQ���I��GRFXPHQWV��7KH�SXUSRVH�RI
WKHVH�SURFHGXUHV�LV�WR�HVWDEOLVK�DQ�DGPLQLVWUDWLYH�UHFRUG�RI�WKH�EDVLV�IRU
GHWHUPLQLQJ�WKDW�WKHUH�LV�QR�IHDVLEOH�DQG�SUXGHQW�DOWHUQDWLYH��DQG�WR
REWDLQ�LQIRUPHG�LQSXW�IURP�NQRZOHGJHDEOH�VRXUFHV�RQ�IHDVLEOH�DQG
SUXGHQW�DOWHUQDWLYHV�DQG�RQ�PHDVXUHV�WR�PLQLPL]H�KDUP�

1XPHURXV�OHJDO�GHFLVLRQV�RQ�6HFWLRQ���I��KDYH�UHVXOWHG�LQ�D�'27�SROLF\
WKDW�FRQFOXVLRQV�RQ�QR�IHDVLEOH�DQG�SUXGHQW�DOWHUQDWLYHV�DQG�RQ�DOO
SRVVLEOH�SODQQLQJ�WR�PLQLPL]H�KDUP�PXVW�EH�ZHOO�GRFXPHQWHG�DQG
VXSSRUWHG��7KH�6XSUHPH�&RXUW�LQ�WKH�2YHUWRQ�3DUN�FDVH��&LWL]HQV�WR



3UHVHUYH�2YHUWRQ�3DUN�Y��9ROSH������8�6��������������UXOHG�WKDW
GHWHUPLQDWLRQV�RQ�QR�IHDVLEOH�DQG�SUXGHQW�DOWHUQDWLYH�PXVW�ILQG�WKDW
WKHUH�DUH�XQLTXH�SUREOHPV�RU�XQXVXDO�IDFWRUV�LQYROYHG�LQ�WKH�XVH�RI
DOWHUQDWLYHV�RU�WKDW�WKH�FRVW��HQYLURQPHQWDO�LPSDFWV��RU�FRPPXQLW\
GLVUXSWLRQ�UHVXOWLQJ�IURP�VXFK�DOWHUQDWLYHV�UHDFK�H[WUDRUGLQDU\
PDJQLWXGHV�

3XUSRVH�RI�WKLV�3DSHU

6LQFH�WKH�HQDFWPHQW�RI�6HFWLRQ���I��LQ�������FRXUWV�KDYH�PDGH�VHYHUDO
LQWHUSUHWDWLRQV�RI�KRZ�WKLV�VWDWXWH�VKRXOG�EH�DSSOLHG��)URP�WKHVH�FRXUW
LQWHUSUHWDWLRQV�DQG�PDQ\�\HDUV�RI�SURMHFW�E\�SURMHFW�DSSOLFDWLRQV��)+:$
KDV�GHYHORSHG�QXPHURXV�SROLF\�SRVLWLRQV�RQ�YDULRXV�DVSHFWV�RI�WKH
6HFWLRQ���I��UHTXLUHPHQWV��7KLV�SDSHU�SUHVHQWV�WKHVH�YDULRXV�SROLF\
SRVLWLRQV��7KLV�SDSHU�DGGUHVVHV�RQO\�WKH�SURJUDPV�DQG�DFWLYLWLHV
DGPLQLVWHUHG�E\�)+:$�DQG�VHUYHV�DV�D�JXLGH�IRU�WKH�DSSOLFDELOLW\�RI
6HFWLRQ���I��IRU�SURMHFW�VLWXDWLRQV�PRVW�RIWHQ�HQFRXQWHUHG��)RU�VSHFLILF
SURMHFWV�WKDW�GR�QRW�FRPSOHWHO\�ILW�WKH�VLWXDWLRQV�GHVFULEHG�LQ�WKLV�SDSHU�
FRQWDFW�WKH�5HJLRQDO�2IILFH�RU�:DVKLQJWRQ�+HDGTXDUWHUV�

,PSRUWDQW�3RLQWV

$�IHZ�SRLQWV�VKRXOG�EH�QRWHG�DW�WKH�RXWVHW��6HFWLRQ���I��DSSOLHV�WR�DOO
KLVWRULF�VLWHV��EXW�RQO\�WR�SXEOLFO\�RZQHG�SXEOLF�SDUNV��UHFUHDWLRQDO
DUHDV��DQG�ZLOGOLIH�DQG�ZDWHUIRZO�UHIXJHV��:KHQ�SDUNV��UHFUHDWLRQDO
DUHDV��DQG�ZLOGOLIH�DQG�ZDWHUIRZO�UHIXJHV�DUH�RZQHG�E\�SULYDWH
LQVWLWXWLRQV�DQG�LQGLYLGXDOV��HYHQ�LI�VXFK�DUHDV�DUH�RSHQ�WR�WKH�SXEOLF�
6HFWLRQ���I��GRHV�QRW�DSSO\��7KH�)+:$�GRHV�KRZHYHU��VWURQJO\�HQFRXUDJH
WKH�SUHVHUYDWLRQ�RI�VXFK�SULYDWHO\�RZQHG�ODQGV��,I�D�JRYHUQPHQWDO�ERG\
KDV�D�SURSULHWDU\�LQWHUHVW�LQ�WKH�ODQG��VXFK�DV�IHH�RZQHUVKLS��GUDLQDJH
HDVHPHQWV�RU�ZHWODQG�HDVHPHQW���LW�FDQ�EH�FRQVLGHUHG��SXEOLFO\�RZQHG��

:KHQ�SURMHFWV�DUH�OLWLJDWHG��6HFWLRQ���I��KDV�EHHQ�D�IUHTXHQW�LVVXH�
7KHUHIRUH��LW�LV�HVVHQWLDO�WKDW�WKH�IROORZLQJ�DUH�FRPSOHWHO\�GRFXPHQWHG�
����WKH�DSSOLFDELOLW\�QRQDSSOLFDELOLW\�RI�6HFWLRQ���I�������WKH�FRRUGLQDWLRQ
HIIRUWV�ZLWK�WKH�RIILFLDOV��KDYLQJ�-XULVGLFWLRQ�RYHU�RU�DGPLQLVWHULQJ�WKH
ODQG��UHODWLYH�WR�VLJQLILFDQFH�RI�WKH�ODQG��SULPDU\�XVH�RI�WKH�ODQG�
PLWLJDWLRQ�PHDVXUHV��HWF��������WKH�ORFDWLRQ�DQG�GHVLJQ�DOWHUQDWLYHV�WKDW
ZRXOG�DYRLG�RU�PLQLPL]H�KDUP�WR�WKH�6HFWLRQ���I���ODQG��DQG�����DOO
PHDVXUHV�WR�PLQLPL]H�KDUP��VXFK�DV�GHVLJQ�DQG�ODQGVFDSLQJ�

7KHUH�DUH�RIWHQ�FRQFXUUHQW�UHTXLUHPHQWV�RI�RWKHU�)HGHUDO�DJHQFLHV�ZKHQ
6HFWLRQ���I��ODQGV�DUH�LQYROYHG�LQ�KLJKZD\�SURMHFWV��([DPSOHV�LQFOXGH
FRPSDWLELOLW\�GHWHUPLQDWLRQV�IRU�WKH�XVH�RI�ODQGV�LQ�WKH�1DWLRQDO�:LOGOLIH
5HIXJH�6\VWHP�DQG�WKH�1DWLRQDO�3DUN�6\VWHP��FRQVLVWHQF\
GHWHUPLQDWLRQV�IRU�WKH�XVH�RI�SXEOLF�ODQGV�PDQDJHG�E\�WKH�%XUHDX�RI
/DQG�0DQDJHPHQW��GHWHUPLQDWLRQV�RI�GLUHFW�DQG�DGYHUVH�HIIHFWV�IRU�:LOG



DQG�6FHQLF�5LYHUV�XQGHU�WKH�MXULVGLFWLRQ�RI�VXFK�DJHQFLHV�DV�WKH�8�6�
)LVK�DQG�:LOGOLIH�6HUYLFH��1DWLRQDO�3DUN�6HUYLFH��%XUHDX�RI�/DQG
0DQDJHPHQW��DQG�)RUHVW�6HUYLFH��DQG�DSSURYDO�RI�ODQG�FRQYHUVLRQV
FRYHUHG�E\�WKH�)HGHUDO�DLG�LQ�)LVK�5HVWRUDWLRQ�DQG�WKH�)HGHUDO�$LG�LQ
:LOGOLIH�5HVWRUDWLRQ�$FWV��WKH�'LQJHOO�-RKQVRQ�DQG�3LWWPDQ�5REHUWVRQ
$FWV���WKH�5HFUHDWLRQDO�'HPRQVWUDWLRQ�3URMHFWV�DQG�WKH�)HGHUDO�3URSHUW\
DQG�$GPLQLVWUDWLYH�6HUYLFH��6XUSOXV�3URSHUW\��$FWV��DQG�6HFWLRQ���I��RI
WKH�/DQG�DQG�:DWHU�&RQVHUYDWLRQ�)XQG�$FW��7KH�PLWLJDWLRQ�SODQ
GHYHORSHG�IRU�WKH�SURMHFW�VKRXOG�LQFOXGH�PHDVXUHV�WKDW�ZRXOG�VDWLVI\�WKH
UHTXLUHPHQWV�IRU�WKHVH�GHWHUPLQDWLRQV�DQG�IRU�6HFWLRQ���I��DSSURYDO�
:KHQ�)HGHUDO�ODQGV��ZKLFK�DUH�QHHGHG�IRU�KLJKZD\�SURMHFWV�DUH�QRW
VXEMHFW�WR�6HFWLRQ���I���WKHUH�LV�VWLOO�D�QHHG�IRU�FORVH�FRRUGLQDWLRQ�ZLWK�WKH
)HGHUDO�DJHQF\�RZQLQJ�RU�DGPLQLVWHULQJ�WKH�ODQG�LQ�RUGHU�WR�GHYHORS�D
PLWLJDWLRQ�SODQ�WKDW�ZRXOG�VDWLVI\�DQ\�RWKHU�UHTXLUHPHQWV�IRU�D�ODQG
WUDQVIHU�
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:KHQ�D�SURMHFW�XVHV�ODQG�SURWHFWHG�E\�6HFWLRQ���I���D�6HFWLRQ���I�
HYDOXDWLRQ�PXVW�EH�SUHSDUHG��7KH�IROORZLQJ�LQIRUPDWLRQ�SURYLGHV
JXLGDQFH�RQ�WKH�NH\�DUHDV�RI�D�6HFWLRQ���I��HYDOXDWLRQ�

$OWHUQDWLYHV

7KH�LQWHQW�RI�WKH�6HFWLRQ���I��VWDWXWH�DQG�WKH�SROLF\�RI�WKH�'HSDUWPHQW�2I
7UDQVSRUWDWLRQ�LV�WR�DYRLG�SXEOLF�SDUNV���UHFUHDWLRQ�DUHDV��UHIXJHV��DQG
KLVWRULF�VLWHV��,Q�RUGHU�WR�GHPRQVWUDWH�WKDW�WKHUH�LV�QR�IHDVLEOH�DQG
SUXGHQW�DOWHUQDWLYH�WR�WKH�XVH�RI�6HFWLRQ���I��ODQG��WKH�HYDOXDWLRQ�PXVW
DGGUHVV�ORFDWLRQ�DOWHUQDWLYHV�DQG�GHVLJQ�VKLIWV�WKDW�DYRLG�WKH�6HFWLRQ���I�
ODQG��6XSSRUWLQJ�LQIRUPDWLRQ�PXVW�GHPRQVWUDWH�WKDW�VXFK�DOWHUQDWLYHV
UHVXOW�LQ�XQLTXH�SUREOHPV��8QLTXH�SUREOHPV�DUH�SUHVHQW�ZKHQ�WKHUH�DUH
WUXO\�XQXVXDO�IDFWRUV�RU�ZKHQ�WKH�FRVWV�RU�FRPPXQLW\�GLVUXSWLRQ�UHDFK
H[WUDRUGLQDU\�PDJQLWXGH�

:KHQ�PDNLQJ�D�ILQGLQJ�WKDW�DQ�DOWHUQDWLYH�LV�QRW�IHDVLEOH�DQG�SUXGHQW��LW
LV�QRW�QHFHVVDU\�WR�VKRZ�WKDW�DQ\�VLQJOH�IDFWRU�SUHVHQWV�XQLTXH
SUREOHPV��$GYHUVH�IDFWRUV�VXFK�DV�HQYLURQPHQWDO�LPSDFWV��VDIHW\�DQG
JHRPHWULF�SUREOHPV��GHFUHDVHG�WUDIILF�VHUYLFH��LQFUHDVHG�FRVWV��DQG�DQ\
RWKHU�IDFWRUV�PD\�EH�FRQVLGHUHG�FROOHFWLYHO\��$�FXPXODWLRQ�RI�SUREOHPV
VXFK�DV�WKHVH�PD\�EH�D�VXIILFLHQW�UHDVRQ�WR�XVH�D���I��SURSHUW\��EXW�RQO\
LI�LW�FUHDWHV�WUXO\�XQLTXH�SUREOHPV�

,Q�DSSO\LQJ�WKH�VWDQGDUG�RI��XQLTXH�SUREOHPV���WKH�QDWXUH��TXDOLW\��DQG
HIIHFW�RI�WKH�WDNLQJ�RI�WKH���I��SURSHUW\�PD\�EH�FRQVLGHUHG�WR�VKRZ�WKDW
WKHUH�DUH�WUXO\�XQXVXDO�IDFWRUV��RU�FRVW�RU�FRPPXQLW\�GLVUXSWLRQ�RI
H[WUDRUGLQDU\�PDJQLWXGH���7KXV�WKH�QHW�LPSDFW�RI�DQ\�EXLOG��QR�EXLOG��RU
PLWLJDWLRQ�DOWHUQDWLYH�RQ�ERWK�WKH���I��SURSHUW\�DQG�WKH�VXUURXQGLQJ�DUHD



RU�FRPPXQLW\�PXVW�EH�FRQVLGHUHG��7KLV�PD\�LQFOXGH�WKH�PLWLJDWLRQ
RSSRUWXQLWLHV�SUHVHQWHG�E\�DQ�DOWHUQDWLYH��ZKLFK�XVHV�VRPH���I��SURSHUW\�
WKDW�ZRXOG�UHGXFH�RU�HOLPLQDWH�WKH�LPSDFW�RQ�WKH���I��SURSHUW\��1RW�DOO
XVHV�RI���I��SURSHUW\�KDYH�WKH�VDPH�PDJQLWXGH�RI�HIIHFW�DQG�QRW�DOO���I�
SURSHUWLHV�EHLQJ�XVHG�KDYH�WKH�VDPH�TXDOLW\��)RU�H[DPSOH��HYDOXDWLRQ�RI
QHW�LPSDFW�PD\�FRQVLGHU�ZKHWKHU�WKH�XVH�RI�WKH���I��SURSHUW\�LQYROYHV����
D�ODUJH�WDNLQJ�RU�D�VPDOO�WDNLQJ�����VKDYLQJ�DQ�HGJH�RI�LWV�SURSHUW\�RU
FXWWLQJ�WKURXJK�WKH�PLGGOH������DOWHULQJ�SDUW�RI�WKH�ODQG�VXUURXQGLQJ�DQ
KLVWRULF�EXLOGLQJ�RU�UHPRYLQJ�WKH�EXLOGLQJ�LWVHOI��RU�����DQ�XQXVHG�SRUWLRQ
RI�D�SDUN�RU�D�KLJKO\�XVHG�SRUWLRQ�

&DUH�VKRXOG�EH�WDNHQ�WKDW�FRQVLVWHQW�VWDQGDUGV�DUH�DSSOLHG�WKURXJKRXW
WKH�OHQJWK�RI�DQ\�JLYHQ�SURMHFW��)RU�H[DPSOH��LW�ZRXOG�EH�LQFRQVLVWHQW�WR
DFFHSW�D�UHVWULFWHG�URDGZD\�FURVV�VHFWLRQ��ZLWK�D�-HUVH\�EDUULHU�LQ�WKH
PHGLDQ�RU�VXEVWDQGDUG�ZLGWK�VKRXOGHUV��IRU�D�KLJKZD\�RYHU�D�GUDLQDJH
VWUXFWXUH�RU�IRU�D�EULGJH�LQ�RUGHU�WR�UHGXFH�WKH�SURMHFW�FRVW�ZKHQ�DW�RWKHU
ORFDWLRQV�RQ�WKH�VDPH�SURMHFW��RU�VLPLODU�SURMHFWV��WKLV�URDGZD\�FURVV
VHFWLRQ�LV�UHMHFWHG�DV�XQDFFHSWDEOH�LQ�RUGHU�WR�DYRLG�D�SDUN�

7KH�6HFWLRQ���I��HYDOXDWLRQ�PXVW�DGGUHVV�WKH�SXUSRVH�DQG�QHHG�RI�WKH
SURMHFW��7KLV�GLVFXVVLRQ�PXVW�VXSSRUW�WKH�SURMHFW�WHUPLQL�DQG�WKH�W\SHV
RI�DOWHUQDWLYHV��H�J���QHZ�ORFDWLRQ�RU�PRGLILFDWLRQ�RI�WKH�H[LVWLQJ
DOLJQPHQWV�WKDW�ZRXOG�VDWLVI\�WKH�QHHG�IRU�WKH�SURMHFW��7KDW�QHHG�PXVW�EH
VXIILFLHQWO\�H[SODLQHG�WR�VKRZ�WKDW�WKH�QR�EXLOG�DOWHUQDWLYH�DQG�DQ\
DOWHUQDWLYH�WKDW�GRHV�QRW�VHUYH�WKDW�QHHG�UHVXOW�LQ�XQLTXH�SUREOHPV��L�H��
WUXO\�XQXVXDO�IDFWRUV�RU�FRVW�RU�FRPPXQLW\�GLVUXSWLRQ�WKDW�UHDFK
H[WUDRUGLQDU\�PDJQLWXGH�DQG�DUH�WKHUHIRUH�QRW�SUXGHQW�DQG�IHDVLEOH�
7KHRUHWLFDOO\�WKHUH�PD\�EH�DQ�XQOLPLWHG�QXPEHU�RI�DOWHUQDWLYHV�WKDW
VDWLVI\�WKH�QHHG��EXW�LW�LV�QRW�QHFHVVDU\�WR�H[DPLQH�DOO��7KH�HYDOXDWLRQ�RI
DOWHUQDWLYHV�PXVW�GHPRQVWUDWH�D�UHDVRQHG�PHWKRGRORJ\�IRU�QDUURZLQJ�WKH
ILHOG�RI�DOWHUQDWLYHV�WR�D�QXPEHU�VXIILFLHQW�WR�VXSSRUW�D�VRXQG�MXGJPHQW
WKDW�WKH�VWXG\�RI�DGGLWLRQDO�YDULDWLRQV�LV�QRW�ZRUWKZKLOH�

,I�DOO�WKH��EXLOG��DOWHUQDWLYHV�XVH�VRPH�6HFWLRQ���I��ODQG��WKH�DOWHUQDWLYH
ZKLFK�KDV�WKH�OHDVW�RYHUDOO�LPSDFW�WR�6HFWLRQ���I��UHVRXUFHV�PXVW�EH
VHOHFWHG�XQOHVV�LW�LV�QRW�IHDVLEOH�DQG�SUXGHQW��)RU�H[DPSOH��7DEOH��
VKRZV�WKH�UHVXOWV�RI�DQ�DQDO\VLV�IRU�WZR�SURMHFWV��2Q�3URMHFW�O��$OWHUQDWLYH
'�PXVW�EH�VHOHFWHG�VLQFH�LW�LV�IHDVLEOH�DQG�SUXGHQW�DQG�GRHV�QRW�XVH
6HFWLRQ���I��ODQG��2Q�3URMHFW����$OWHUQDWLYH�%�PXVW�EH�VHOHFWHG�VLQFH����
$OWHUQDWLYH�'��ZKLFK�DYRLGV�WKH�6HFWLRQ���I��ODQG�LV�QRW�IHDVLEOH�DQG
SUXGHQW�DQG�����RI�WKH�UHPDLQLQJ�DOWHUQDWLYHV�WKDW�XVH�6HFWLRQ���I��ODQG�
$OWHUQDWLYH�%�KDV�WKH�OHDVW�LPSDFW��DIWHU�PLWLJDWLRQ��RQ�6HFWLRQ���I��ODQG�
7KH�DERYH�DQDO\VLV�PXVW�EH�XVHG�ZKHQ�HOLPLQDWLQJ�DOWHUQDWLYHV�IURP
IXUWKHU�FRQVLGHUDWLRQ�UHJDUGOHVV�RI�ZKHQ�WKH\�DUH�GURSSHG�LQ�WKH�SURMHFW
GHYHORSPHQW�SURFHVV�
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,I�D�SURMHFW�LQFOXGHV�WKH�GHPROLWLRQ�RI�D�KLVWRULF�EULGJH��WKH�IROORZLQJ
DOWHUQDWLYHV�PXVW�KDYH�EHHQ�FRQVLGHUHG�DQG�IRXQG�QRW�IHDVLEOH�DQG
SUXGHQW�

��������'R�QRWKLQJ�
��������%XLOG�RQ�QHZ�ORFDWLRQ�ZLWKRXW�XVLQJ�WKH�KLVWRULF�EULGJH��DQG
��������5HKDELOLWDWLRQ�ZLWKRXW�DIIHFWLQJ�WKH�KLVWRULF�LQWHJULW\�RI�WKH�EULGJH�

7KHUH�KDYH�EHHQ�PDQ\�SURMHFWV�ZKHUH�LW�LV�IHDVLEOH�DQG�SUXGHQW�WR�EXLOG
RQ�QHZ�ORFDWLRQ�EXW�LW�LV�QRW�IHDVLEOH�DQG�SUXGHQW�WR�SUHVHUYH�WKH�H[LVWLQJ
EULGJH��7KLV�FRXOG�RFFXU�����ZKHQ�WKH�KLVWRULF�EULGJH�LV�EH\RQG
UHKDELOLWDWLRQ�IRU�D�WUDQVSRUWDWLRQ�RU�DQ�DOWHUQDWLYH�XVH������ZKHQ�QR
UHVSRQVLEOH�SDUW\�FDQ�EH�ORFDWHG��WKURXJK�D�PDUNHWLQJ�HIIRUW��WR�PDLQWDLQ
DQG�SUHVHUYH�WKH�KLVWRULF�IHDWXUHV�RI�WKH�EULGJH��RU�����ZKHQ�D�SHUPLWWLQJ
DXWKRULW\��VXFK�DV�WKH�&RDVW�*XDUG���UHTXLUHV�UHPRYDO�RU�GHPROLWLRQ�RI
WKH�KLVWRULF�EULGJH�

0LWLJDWLRQ

7KH�VWDWXWH�DQG�WKH�)+:$�UHJXODWLRQ�����&)5����������UHTXLUH�DOO
SRVVLEOH�SODQQLQJ�WR�PLQLPL]H�KDUP��$OO�SRVVLEOH�SODQQLQJ�WR�PLQLPL]H
KDUP��L�H���PLWLJDWLRQ�PHDVXUHV��VKRXOG�EH�GHWHUPLQHG�WKURXJK
FRQVXOWDWLRQ�ZLWK�WKH�RIILFLDO�RI�WKH�DJHQF\�RZQLQJ�RU�DGPLQLVWHULQJ�WKH
ODQG��1RWH�WKDW�QHLWKHU�WKH�6HFWLRQ���I��VWDWXWH�QRU�WKH�)+:$�6HFWLRQ���I�
UHJXODWLRQ�UHTXLUH�WKH�UHSODFHPHQW�RI�6HFWLRQ���I��ODQG�XVHG�IRU�KLJKZD\
SURMHFWV��+RZHYHU��PLWLJDWLRQ�PHDVXUHV��RWKHU�WKDQ�GHVLJQ�PRGLILFDWLRQV
LQ�WKH�SURMHFW�WR�OHVVHQ�WKH�LPSDFW�RQ�6HFWLRQ���I��ODQG��LQYROYLQJ�SDUNV�
UHFUHDWLRQ�DUHDV��DQG�ZLOG�OLIH�DQG�ZDWHUIRZO�UHIXJHV�ZLOO�XVXDOO\�HQWDLO
UHSODFHPHQW�RI�ODQG�DQG�IDFLOLWLHV��RI�FRPSDUDEOH�YDOXH�DQG�IXQFWLRQ��RU
PRQHWDU\�FRPSHQVDWLRQ�ZKLFK�FRXOG�EH�XVHG�WR�HQKDQFH�WKH�UHPDLQLQJ
ODQG��0LWLJDWLRQ�RI�KLVWRULF�VLWHV�XVXDOO\�FRQVLVW�RI�WKRVH�PHDVXUHV
QHFHVVDU\�WR�SUHVHUYH�WKH�KLVWRULF�LQWHJULW\�RI�WKH�VLWH�DQG�DJUHHG�WR�LQ



DFFRUGDQFH�ZLWK����&)5�3DUW������E\�WKH�)+:$��WKH�6WDWH�+LVWRULF
3UHVHUYDWLRQ�2IILFHU��6+32���DQG�DV�DSSURSULDWH��WKH�$GYLVRU\�&RXQFLO�RQ
+LVWRULF�3UHVHUYDWLRQ��$&+3���7KH�FRVW�RI�PLWLJDWLRQ�VKRXOG�EH�D
UHDVRQDEOH�SXEOLF�H[SHQGLWXUH�LQ�OLJKW�RI�WKH�VHYHULW\�RI�WKH�LPSDFW�RQ�WKH
6HFWLRQ���I��UHVRXUFH�

6WDWH�DQG�ORFDO�JRYHUQPHQWV�RIWHQ�REWDLQ�JUDQWV�WKURXJK�WKH�/DQG�DQG
:DWHU�&RQVHUYDWLRQ�)XQG�$FW�WR�DFTXLUH�RU�PDNH�LPSURYHPHQWV�WR�SDUNV
DQG�UHFUHDWLRQ�DUHDV��6HFWLRQ���I��RI�WKLV�$FW�SURKLELWV�WKH�FRQYHUVLRQ�RI
SURSHUW\�DFTXLUHG�RU�GHYHORSHG�ZLWK�WKHVH�JUDQWV�WR�D�QRQ�UHFUHDWLRQDO
SXUSRVH�ZLWKRXW�WKH�DSSURYDO�RI�WKH�'HSDUWPHQW�RI�WKH�,QWHULRU
V��'2,�
1DWLRQDO�3DUN�6HUYLFH��6HFWLRQ���I��GLUHFWV�'2,�WR�DVVXUH�WKDW�UHSODFHPHQW
ODQGV�RI�HTXDO�YDOXH��ORFDWLRQ�DQG�XVHIXOQHVV�DUH�SURYLGHG�DV�FRQGLWLRQV
WR�VXFK�FRQYHUVLRQV��&RQVHTXHQWO\��ZKHUH�FRQYHUVLRQV�RI�6HFWLRQ���I�
ODQGV�DUH�SURSRVHG�IRU�KLJKZD\�SURMHFWV��UHSODFHPHQW�ODQGV�ZLOO�EH
QHFHVVDU\��5HJDUGOHVV�RI�WKH�PLWLJDWLRQ�SURSRVHG��WKH�6HFWLRQ���I�
HYDOXDWLRQ�VKRXOG�GRFXPHQW�WKH�1DWLRQDO�3DUN�6HUYLFH
V�WHQWDWLYH
SRVLWLRQ�UHODWLYH�WR�6HFWLRQ���I��FRQYHUVLRQ�

&RRUGLQDWLRQ

3UHOLPLQDU\�FRRUGLQDWLRQ�SULRU�WR�WKH�FLUFXODWLRQ�RI�WKH�GUDIW�6HFWLRQ���I�
HYDOXDWLRQ�VKRXOG�EH�DFFRPSOLVKHG�ZLWK�WKH�RIILFLDO�RI�WKH�DJHQF\�RZQLQJ
RU�DGPLQLVWHULQJ�WKH�ODQG��WKH�'2,�DQG��DV�DSSURSULDWH��WKH�'HSDUWPHQWV
RI�$JULFXOWXUH��86'$��DQG�+RXVLQJ�DQG�8UEDQ�'HYHORSPHQW��+8'���7KH
SUHOLPLQDU\�FRRUGLQDWLRQ�ZLWK�'2,�DQG�+8'�VKRXOG�EH�DW�WKH�UHJLRQDO
OHYHO��7KH�SUHOLPLQDU\�FRRUGLQDWLRQ�ZLWK�86'$�VKRXOG�EH�ZLWK�WKH
DSSURSULDWH�1DWLRQDO�)RUHVW�6XSHUYLVRU���7KHUH�VKRXOG�EH�FRRUGLQDWLRQ
ZLWK�86'$�ZKHQHYHU�D�SURMHFW�XVHV�ODQG�IURP�WKH�1DWLRQDO�)RUHVW
6\VWHP��6LQFH�WKH�+RXVLQJ�DQG�8UEDQ�5XUDO�5HFRYHU\�$FW�RI�����
UHSHDOHG�WKH�XVH�UHVWULFWLRQV�IRU�WKH�1HLJKERUKRRG�)DFLOLWLHV�3URJUDP
DXWKRUL]HG�E\�7LWOH�9,,�RI�WKH�+8'�$FW�RI������DQG�WKH�2SHQ�6SDFH
3URJUDP�DXWKRUL]HG�E\�7LWOH�9,,�RI�WKH�+RXVLQJ�$FW�RI�������WKH�QXPEHU
RI�LQVWDQFHV�ZKHUH�FRRUGLQDWLRQ�ZLWK�+8'�VKRXOG�EH�DFFRPSOLVKHG�KDV
EHHQ�VXEVWDQWLDOO\
UHGXFHG��&RRUGLQDWLRQ�ZLWK�+8'�VKRXOG�RFFXU�ZKHQHYHU�D�SURMHFW�XVHV
VHFWLRQ���I��ODQG�IRU�RQ�ZKLFK�+8'�IXQGLQJ���RWKHU�WKDQ�WKH�DERYH��KDG
EHHQ�XWLOL]HG�

,I�DQ\�LVVXHV�DUH�UDLVHG�E\�WKHVH�DJHQFLHV�UHVXOWLQJ�IURP�WKH�FLUFXODWLRQ
RI�WKH�GUDIW�6HFWLRQ���I��HYDOXDWLRQ��IROORZ�XS�FRRUGLQDWLRQ�PXVW�EH
XQGHUWDNHQ�WR�UHVROYH�WKH�LVVXHV��,Q�PRVW�FDVHV�WKH�DJHQF\
V�UHVSRQVH
ZLOO�LQGLFDWH�D�FRQWDFW�SRLQW�IRU�WKH�IROORZ�XS�FRRUGLQDWLRQ��+RZHYHU��FDVH
ODZ�LQGLFDWHV�WKDW�LI�UHDVRQDEOH�HIIRUWV�WR�UHVROYH�WKH�LVVXHV�DUH�QRW
VXFFHVVIXO��RQH�RI�WKHVH�DJHQFLHV�LV�QRW�VDWLVILHG�ZLWK�WKH�ZD\�LWV
FRQFHUQV�ZHUH�DGGUHVVHG��DQG�WKH�LVVXHV�ZHUH�GLVFORVHG�DQG�UHFHLYHG
JRRG�IDLWK�DWWHQWLRQ�IURP�WKH�GHFLVLRQPDNHUV��ZH�KDYH�PHW�RXU



SURFHGXUDO�REOLJDWLRQ�XQGHU�6HFWLRQ���I��WR�FRQVXOW�ZLWK�DQG�REWDLQ�WKH
DJHQF\
V�FRPPHQWV��6HFWLRQ���I��GRHV�QRW�UHTXLUH�PRUH�

)RUPDW�DQG�$SSURYDO

7KH�6HFWLRQ���I��HYDOXDWLRQ�PD\�EH�LQFRUSRUDWHG�DV�DQ�HOHPHQW�RI�DQ
HQYLURQPHQWDO�DVVHVVPHQW�ILQGLQJ�RI�QR�VLJQLILFDQW�LPSDFW��($�)216,�
RU�HQYLURQPHQWDO�LPSDFW�VWDWHPHQW��(,6���+RZHYHU��WKH�6HFWLRQ���I�
HYDOXDWLRQ�PXVW�EH�SUHVHQWHG�LQ�D�VHSDUDWH�VHFWLRQ��$OO�6HFWLRQ���I�
HYDOXDWLRQV�DUH�UHYLHZHG�DW�WKH�5HJLRQDO�2IILFH��,I�WKH�6HFWLRQ���I�
HYDOXDWLRQ�LV�FRQWDLQHG�LQ�DQ�(,6��WKH�5HJLRQ�ZLOO�PDNH�WKH�6HFWLRQ���I�
DSSURYDO�HLWKHU�LQ�LWV�DSSURYDO�RI�WKH�ILQDO�(,6�RU�LQ�WKH�5HFRUG�RI
'HFLVLRQ��52'���,Q�WKRVH�FDVHV�ZKHUH�WKH�6HFWLRQ���I��DSSURYDO�LV�PDGH�LQ
WKH�ILQDO�(,6��WKH�EDVLV�IRU�WKH�6HFWLRQ���I��DSSURYDO�ZLOO�EH�VXPPDUL]HG
LQ�WKH�52'�

3URJUDPPDWLF�6HFWLRQ���I��(YDOXDWLRQV

$V�DQ�DOWHUQDWLYH�WR�SUHSDULQJ�DQ�LQGLYLGXDO�6HFWLRQ���I��HYDOXDWLRQ�
)+:$�PD\��LQ�FHUWDLQ�FLUFXPVWDQFHV�KDYH�WKH�RSWLRQ�RI�DSSO\LQJ�D
SURJUDPPDWLF�HYDOXDWLRQ��8QGHU�D�SURJUDPPDWLF�6HFWLRQ���I��HYDOXDWLRQV�
FHUWDLQ�FRQGLWLRQV�DUH�ODLG�RXW�VXFK�WKDW��LI�D�SURMHFW�PHHWV�WKH
FRQGLWLRQV��LW�ZLOO�VDWLVI\�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I��WKDW�WKHUH�DUH
QR�IHDVLEOH�DQG�SUXGHQW�DOWHUQDWLYHV�DQG�WKDW�WKHUH�KDV�EHHQ�DOO�SRVVLEOH
SODQQLQJ�WR�PLQLPL]H�KDUP��7KHVH�FRQGLWLRQV�JHQHUDOO\�UHODWH�WR�WKH�W\SH
RI�SURMHFW��WKH�VHYHULW\�RI�LPSDFWV�WR�6HFWLRQ���I��SURSHUW\��WKH�HYDOXDWLRQ
RI�DOWHUQDWLYHV�WKH�HVWDEOLVKPHQW�RI�D�SURFHGXUH�IRU�PLQLPL]LQJ�KDUP�WR
WKH�6HFWLRQ���I��SURSHUW\�DQG�DGHTXDWH�FRRUGLQDWLRQ�ZLWK�DSSURSULDWH
HQWLWLHV��3URJUDPPDWLF�6HFWLRQ���I��HYDOXDWLRQV�FDQ�EH�QDWLRQZLGH�
UHJLRQZLGH��RU�VWDWHZLGH�

7KHUH�DUH�IRXU�QDWLRQZLGH�SURJUDPPDWLF�6HFWLRQ���I��HYDOXDWLRQV��2QH
FRYHUV�SURMHFWV�WKDW�XVH�KLVWRULF�EULGJHV��7KH�VHFRQG�FRYHUV�SURMHFWV�WKDW
XVH�PLQRU�DPRXQWV�RI�ODQG�IURP�SXEOLF�SDUNV��UHFUHDWLRQ�DUHDV�DQG
ZLOGOLIH�DQG�ZDWHUIRZO�UHIXJHV��7KH�WKLUG�FRYHUV�SURMHFWV�WKDW�XVH�PLQRU
DPRXQWV�RI�ODQG�IURP�KLVWRULF�VLWHV��7KH�IRXUWK�FRYHUV�ELNHZD\�SURMHFWV�

7KH�IDFW�WKDW�WKH�1DWLRQZLGH�SURJUDPPDWLF�6HFWLRQ���I��HYDOXDWLRQV�DUH
DSSURYHG�GRHV�QRW�PHDQ�WKDW�WKHVH�W\SHV�RI�SURMHFWV�DUH�H[HPSW�IURP�RU
KDYH�DGYDQFH�FRPSOLDQFH�ZLWK�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I���6HFWLRQ
��I��GRHV��LQ�IDFW��DSSO\�WR�HDFK�RI�WKH�W\SHV�RI�SURMHFWV�DGGUHVVHG�E\�WKH
SURJUDPPDWLF�HYDOXDWLRQV��)XUWKHUPRUH��WKH�SURJUDPPDWLF�6HFWLRQ���I�
GRHV�QRW�UHOD[�WKH�6HFWLRQ���I��VWDQGDUGV��L�H���LW�LV�MXVW�DV�GLIILFXOW�WR
MXVWLI\�XVLQJ�6HFWLRQ���I��ODQG�ZLWK�WKH�SURJUDPPDWLF�6HFWLRQ���I�
HYDOXDWLRQ�DV�LW�LV�ZLWK�DQ�LQGLYLGXDO�6HFWLRQ���I��HYDOXDWLRQ�



7KHVH�SURJUDPPDWLF�6HFWLRQ���I��HYDOXDWLRQV�PD\�EH�DSSOLHG�RQO\�WR
SURMHFWV�PHHWLQJ�WKH�DSSOLFDELOLW\�FULWHULD��+RZ�WKH�SURMHFW�PHHWV�WKH
DSSOLFDELOLW\�FULWHULD�PXVW�EH�GRFXPHQWHG��7KH�GRFXPHQWDWLRQ�QHHGHG�WR
VXSSRUW�WKH�FRQFOXVLRQV�UHTXLUHG�E\�WKH�SURJUDPPDWLF�6HFWLRQ���I�
HYDOXDWLRQ�ZRXOG�EH�FRPSDUDEOH�WR�WKH�GRFXPHQWDWLRQ�QHHGHG�IRU�DQ
LQGLYLGXDO�6HFWLRQ���I��HYDOXDWLRQ�

7KHVH�SURJUDPPDWLF�6HFWLRQ���I��HYDOXDWLRQV�VWUHDPOLQH�WKH�DPRXQW�RI
LQWHUDJHQF\�FRRUGLQDWLRQ�WKDW�LV�UHTXLUHG�IRU�DQ�LQGLYLGXDO�6HFWLRQ���I�
HYDOXDWLRQ��,QWHUDJHQF\�FRRUGLQDWLRQ�LV�UHTXLUHG�RQO\�ZLWK�WKH�RIILFLDO�V�
ZLWK�MXULVGLFWLRQ�DQG�QRW�ZLWK�'2,��86'$��RU�+8'��XQOHVV�WKH�)HGHUDO
DJHQF\�KDV�D�VSHFLILF�DFWLRQ�WR�WDNH��VXFK�DV�'2,�DSSURYDO�RI�D
FRQYHUVLRQ�RI�ODQG�DFTXLUHG�XVLQJ�/DQG�DQG�:DWHU�&RQVHUYDWLRQ�)XQGV��

6(&7,21���I��$33/,&$%,/,7<

7KH�IROORZLQJ�TXHVWLRQV�DQG�DQVZHUV�SURYLGH�JXLGDQFH�RQ�WKH
DSSOLFDELOLW\�RI�6HFWLRQ���I��WR�YDULRXV�W\SHV�RI�ODQG��7KH�H[DPSOHV�XVHG
GHVFULEH�WKH�VLWXDWLRQV�PRVW�RIWHQ�HQFRXQWHUHG��)RU�DGYLFH�RQ�VSHFLILF
VLWXDWLRQV�RU�LVVXHV�QRW�FRYHUHG�LQ�WKLV�SDSHU��FRQWDFW�WKH�5HJLRQDO�2IILFH
RU�:DVKLQJWRQ�+HDGTXDUWHUV�

���8VH�RI�/DQG

4XHVWLRQ�$��:KDW�FRQVWLWXWHV�D��XVH��RI�ODQG�IURP�D�SXEOLFO\�RZQHG
SXEOLF�SDUN��UHFUHDWLRQ�DUHD��ZLOGOLIH�UHIXJH��DQG�ZDWHUIRZO�UHIXJH�RU
KLVWRULF�VLWH"

$QVZHU�$��$��XVH��RFFXUV�����ZKHQ�ODQG�IURP�D�6HFWLRQ���I��VLWH�LV
DFTXLUHG�IRU�D�WUDQVSRUWDWLRQ�SURMHFW������ZKHQ�WKHUH�LV�DQ�RFFXSDQF\�RI
ODQG�WKDW�LV�DGYHUVH�LQ�WHUPV�RI�WKH�VWDWXWH
V�SUHVHUYDWLRQLVW�SXUSRVHV��RU
����ZKHQ�WKH�SUR[LPLW\�LPSDFWV�RI�WKH�WUDQVSRUWDWLRQ�SURMHFW�RQ�WKH
6HFWLRQ���I��VLWHV��ZLWKRXW�DFTXLVLWLRQ�RI�ODQG��DUH�VR�JUHDW�WKDW�WKH
SXUSRVHV�IRU�ZKLFK�WKH�6HFWLRQ���I��VLWH�H[LVWV�DUH�VXEVWDQWLDOO\�LPSDLUHG
�QRUPDOO\�UHIHUUHG�WR�E\�FRXUWV�DV�D�FRQVWUXFWLYH�XVH��

7KH�IROORZLQJ�W\SHV�RI�ZRUN�GR�QRW��XVH��ODQG�IURP�D�6HFWLRQ���I��VLWH
SURYLGHG�WKH�KLVWRULF�TXDOLWLHV�RI�WKH�IDFLOLW\�ZLOO�QRW�EH�DGYHUVHO\�DIIHFWHG�
�D��PRGLILFDWLRQ�RU�UHKDELOLWDWLRQ�RI�D�KLVWRULF�KLJKZD\��DQG��E�
PDLQWHQDQFH�RU�UHKDELOLWDWLRQ�RI�D�KLVWRULF�EULGJH��6XFK�GHWHUPLQDWLRQV
VKRXOG�EH�PDGH�RQO\�DIWHU�WKH�6+32�DQG�WKH�$&+3�KDYH�EHHQ�FRQVXOWHG
DQG�KDYH�QRW�REMHFWHG�WR�WKH�ILQGLQJ�

4XHVWLRQ�%��&DQ�D�WUDQVSRUWDWLRQ�SURMHFW��ORFDWHG�QHDU�RU�DGMDFHQW�WR�D
6HFWLRQ���I��VLWH�PDNH�D��FRQVWUXFWLYH�XVH��RI�WKDW�VLWH�HYHQ�WKRXJK�WKHUH
LV�QR�RFFXSDQF\�RI�WKH�VLWH�E\�WKH�SURMHFW"�+RZ�LV��FRQVWUXFWLYH�XVH�
GHWHUPLQHG"



$QVZHU�%��<HV��$�FRQVWUXFWLYH�XVH�RI�D�6HFWLRQ���I��VLWH�FDQ�RFFXU�ZKHQ
WKH�FDSDELOLW\�WR�SHUIRUP�DQ\�RI�WKH�VLWH
V�YLWDO�IXQFWLRQV�LV�VXEVWDQWLDOO\
LPSDLUHG�E\�WKH�SUR[LPLW\�LPSDFWV�IURP�D�WUDQVSRUWDWLRQ�SURMHFW��6XFK
VXEVWDQWLDO�LPSDLUPHQW�ZRXOG�RFFXU�ZKHQ�WKH�SUR[LPLW\�LPSDFWV�WR
6HFWLRQ���I��ODQGV�DUH�VXIILFLHQWO\�VHULRXV�WKDW�WKH�YDOXH�RI�WKH�VLWH�LQ
WHUPV�RI�LWV�SULRU�VLJQLILFDQFH�DQG�HQMR\PHQW�DUH�VXEVWDQWLDOO\�UHGXFHG�RU
ORVW��7KH�GHJUHH�RI�LPSDLUPHQW�VKRXOG�EH�GHWHUPLQHG�LQ�FRQVXOWDWLRQ�ZLWK
WKH�RIILFLDOV�KDYLQJ�MXULVGLFWLRQ�RYHU�WKH�UHVRXUFH��$Q�H[DPSOH�RI�VXFK
LPSDFW�LV�H[FHVVLYH�QRLVH�QHDU�DQ�DPSKLWKHDWHU��$�1RYHPEHU����������
PHPRUDQGXP�IURP�0U��$OL�)��6HYLQ��'LUHFWRU�RI�WKH�2IILFH�RI
(QYLURQPHQWDO�3ROLF\�WR�WKH�5HJLRQDO�)HGHUDO�+LJKZD\�$GPLQLVWUDWRUV
SURYLGHV�D�SURFHVV�WKDW�FDQ�EH�XVHG�WR�GHWHUPLQH�ZKHWKHU�WKHUH�LV�D
FRQVWUXFWLYH�XVH���2Q�$SULO���������&RQVWUXFWLYH�XVH�ZDV�PDGH
UHJXODWRU\�ZLWK�D�UHYLVLRQ�RI�WKH�)+:$�5HJXODWLRQV�DW����&)5�����
ZKLFK�DGGHG�SDUDJUDSK��S���8VH���7KH�)+:$�SROLF\�LV�WKDW�D�FRQVWUXFWLYH
XVH�RI�6HFWLRQ���I��ODQGV�LV�SRVVLEOH��EXW�EHFDXVH�RI�LWV�UDULW\��LW�VKRXOG�EH
FDUHIXOO\�H[DPLQHG��,I�LW�LV�FRQFOXGHG�WKDW�WKH�SUR[LPLW\�HIIHFWV�GR�QRW
FDXVH�D�VXEVWDQWLDO�LPSDLUPHQW��WKH�)+:$�FDQ�UHDVRQDEO\�FRQFOXGH�WKDW
WKHUH�LV�QR�FRQVWUXFWLYH�XVH���3URMHFW�GRFXPHQWV�VKRXOG��RI�FRXUVH�
FRQWDLQ�WKH�DQDO\VLV�RI�SUR[LPLW\�HIIHFWV�DQG�ZKHWKHU�WKHUH�LV�VXEVWDQWLDO
LPSDLUPHQW�WR�D�6HFWLRQ���I��UHVRXUFH��([FHSW�IRU�UHVSRQGLQJ�WR�UHYLHZ
FRPPHQWV�LQ�HQYLURQPHQWDO�GRFXPHQWV�ZKLFK�VSHFLILFDOO\�DGGUHVV
FRQVWUXFWLYH�XVHV�WKH�WHUP��FRQVWUXFWLYH�XVH��QHHG�QRW�EH�XVHG��:KHUH�LW
LV�GHFLGHG�WKDW�WKHUH�ZLOO�EH�D�FRQVWUXFWLYH�XVHV��WKH�GUDIW�6HFWLRQ���I�
HYDOXDWLRQ�PXVW�EH�FOHDUHG�ZLWK�WKH�:DVKLQJWRQ�+HDGTXDUWHUV�SULRU�WR
FLUFXODWLRQ�

���3XEOLF�3DUNV��5HFUHDWLRQ�$UHDV��DQG�:LOGOLIH�DQG�:DWHUIRZO�5HIXJHV

4XHVWLRQ��:KHQ�LV�SXEOLFO\�RZQHG�ODQG�FRQVLGHUHG�WR�EH�D�SDUN�
UHFUHDWLRQ�DUHD�RU�ZLOGOLIH�DQG�ZDWHUIRZO�UHIXJHV"��:KR�PDNHV�WKH
GHFLVLRQ"

$QVZHU�$��3XEOLFO\�RZQHG�ODQG�LV�FRQVLGHUHG�WR�EH�D�SDUN��UHFUHDWLRQ
DUHDV��RU�ZLOGOLIH�DQG�ZDWHUIRZO�UHIXJH�ZKHQ�WKH�ODQG�KDV�EHHQ�RIILFLDOO\
GHVLJQDWHG�DV�VXFK�RU�ZKHQ�WKH�)HGHUDO��6WDWH��RU�ORFDO�RIILFLDOV�KDYLQJ
MXULVGLFWLRQ�RYHU�WKH�ODQG�GHWHUPLQH�WKDW�RQH�RI�LWV�PDMRU�SXUSRVHV�RU
IXQFWLRQV�LV�IRU�SDUN��UHFUHDWLRQ��RU�UHIXJH�SXUSRVHV��LQFLGHQWDO�
VHFRQGDU\���RFFDVLRQDO��RU�GLVSHUVHG�UHFUHDWLRQDO�DFWLYLWLHV�GR�QRW
FRQVWLWXWH�D�PDMRU�SXUSRVH��)RU�WKH�PRVW�SDUWV�WKH��RIILFLDOV�KDYLQJ
MXULVGLFWLRQ��DUH�WKH�RIILFLDOV�RI�WKH�DJHQF\�RZQLQJ�RU�DGPLQLVWHULQJ�WKH
ODQG��7KHUH�PD\�EH�LQVWDQFHV�ZKHUH�WKH�DJHQF\�RZQLQJ�RU�DGPLQLVWHULQJ
WKH�ODQG�KDV�GHOHJDWHG�RU�UHOLQTXLVKHG�LWV�DXWKRULW\�WR�DQRWKHU�DJHQF\�
YLD�DQ�DJUHHPHQW�RQ�KRZ�VRPH�RI�LWV�ODQG�ZLOO�EH�XVHG��7KH�)+:$�ZLOO
UHYLHZ�WKLV�DJUHHPHQW�DQG�GHWHUPLQH�ZKLFK�DJHQF\�KDV�DXWKRULW\�RQ�KRZ
WKH�ODQG�ZLOO�EH�XVHG��,I�WKH�DXWKRULW\�KDV�EHHQ�GHOHJDWHG�UHOLQTXLVKHG�WR



DQRWKHU�DJHQF\��WKDW�DJHQF\�PXVW�EH�FRQWDFWHG�WR�GHWHUPLQH�WKH�PDMRU
SXUSRVH�V��RI�WKH�ODQG��$IWHU�FRQVXOWDWLRQ�DQG�LQ�WKH�DEVHQFH�RI�DQ�RIILFLDO
GHVLJQDWLRQ�RI�SXUSRVH�RU�IXQFWLRQ�E\�WKH�RIILFLDOV�KDYLQJ�-XULVGLFWLRQ�
WKH�)+:$�ZLOO�EDVH�LWV�GHFLVLRQ�RQ�LWV�RZQ�H[DPLQDWLRQ�RI�WKH�DFWXDO
IXQFWLRQV�WKDW�H[LVW�

7KH�ILQDO�GHFLVLRQ�RQ�DSSOLFDELOLW\�RI�6HFWLRQ���I��WR�D�SDUWLFXODU�W\SH�RI
ODQG�LV�PDGH�E\�)+:$��,Q�UHDFKLQJ�WKLV�GHFLVLRQ��KRZHYHU��)+:$
QRUPDOO\�UHOLHV�RQ�WKH�RIILFLDO�KDYLQJ�MXULVGLFWLRQ�RYHU�WKH�ODQG�WR�LGHQWLI\
WKH�NLQGV�RI�DFWLYLW\�RU�IXQFWLRQV�WKDW�WDNH�SODFH�

4XHVWLRQ�%��+RZ�VKRXOG�WKH�VLJQLILFDQFH�RI�SXEOLF�SDUNV��UHFUHDWLRQ
DUHDV��DQG�ZDWHUIRZO�DQG�ZLOGOLIH�UHIXJHV�EH�GHWHUPLQHG"

$QVZHU�%���6LJQLILFDQFH��GHWHUPLQDWLRQV��RQ�SXEOLFO\�RZQHG�ODQG
FRQVLGHUHG�WR�EH�SDUNV�UHFUHDWLRQ�DUHDV��RU�ZLOGOLIH�DQG�ZDWHUIRZO�UHIXJH
SXUVXDQW�WR�$QVZHU�$�DERYH��DUH�PDGH�E\�WKH�)HGHUDO��6WDWH��RU�ORFDO
RIILFLDOV�KDYLQJ�MXULVGLFWLRQ�RYHU�WKH�ODQG��)RU�WKH�PRVW�SDUW��WKH��RIILFLDOV
KDYLQJ�MXULVGLFWLRQ��DUH�RIILFLDOV�RI�WKH�DJHQF\�RZQLQJ�RU�DGPLQLVWHULQJ
WKH�ODQG��)RU�FHUWDLQ�W\SHV�RI�6HFWLRQ���I��ODQGV��PRUH�WKDQ�RQH�DJHQF\
PD\�KDYH�MXULVGLFWLRQ�RYHU�WKH�VLWH��7KH�VLJQLILFDQFH�GHWHUPLQDWLRQ�PXVW
FRQVLGHU�WKH�VLJQLILFDQFH�RI�WKH�HQWLUH�SURSHUW\�DQG�QRW�MXVW�WKH�SRUWLRQ�RI
WKH�SURSHUW\�EHLQJ�XVHG�IRU�WKH�SURMHFW��7KH�PHDQLQJ�RI�WKH�WHUP
�VLJQLILFDQFH��IRU�SXUSRVHV�RI�6HFWLRQ���I��VKRXOG�EH�H[SODLQHG�WR�WKH
RIILFLDOV�KDYLQJ�MXULVGLFWLRQ��6LJQLILFDQFH�PHDQV�WKDW�LQ�FRPSDULQJ�WKH
DYDLODELOLW\�DQG�IXQFWLRQ�RI�WKH�UHFUHDWLRQ��SDUN��RU�ZLOGOLIH�DQG�ZDWHUIRZO
UHIXJH�DUHD�ZLWK�WKH�UHFUHDWLRQDO��SDUN��DQG�UHIXJH�REMHFWLYHV�RI�WKDW
FRPPXQLW\��WKH�ODQG�LQ�TXHVWLRQ�SOD\V�DQ�LPSRUWDQW�UROH�LQ�PHHWLQJ
WKRVH�REMHFWLYHV��,I�D�GHWHUPLQDWLRQ�IURP�WKH�RIILFLDO�ZLWK�MXULVGLFWLRQ
FDQQRW�EH�REWDLQHG��WKH�6HFWLRQ���I��ODQG�ZLOO�EH�SUHVXPHG�WR�EH
VLJQLILFDQW��$OO�GHWHUPLQDWLRQV��ZKHWKHU�VWDWHG�RU�SUHVXPHG��DUH�VXEMHFW
WR�UHYLHZ�E\�)+:$�IRU�UHDVRQDEOHQHVV�

4XHVWLRQ�&��$UH�SXEOLFO\�RZQHG�SDUNV�DQG�UHFUHDWLRQ�DUHDV�ZKLFK�DUH
VLJQLILFDQW�EXW�QRW�RSHQ�WR�WKH�SXEOLF�DV�D�ZKROH���VXEMHFW�WR�WKH
UHTXLUHPHQWV�RI�6HFWLRQ���I�"

$QVZHU�&��7KH�UHTXLUHPHQWV�RI�6HFWLRQ���I��ZRXOG�DSSO\�LI�WKH�HQWLUH
SXEOLF�LV�SHUPLWWHG�YLVLWDWLRQ�DW�DQ\�WLPH��6HFWLRQ���I��ZRXOG�QRW�DSSO\
ZKHQ�YLVLWDWLRQ�LV�SHUPLWWHG�WR�RQO\�D�VHOHFW�JURXS�DQG�QRW�WKH�HQWLUH
SXEOLF��([DPSOHV�RI�VXFK�JURXSV�LQFOXGH�UHVLGHQWV�RI�D�SXEOLF�KRXVLQJ
SURMHFW��PLOLWDU\�DQG�WKHLU�GHSHQGHQWV��VWXGHQWV�RI�D�VFKRRO��DQG
VWXGHQWV���IDFXOW\��DQG�DOXPQL�RI�D�FROOHJH�RU�XQLYHUVLW\��7KH�)+:$�GRHV�
KRZHYHU��VWURQJO\�HQFRXUDJH�WKH�SUHVHUYDWLRQ�RI�VXFK�SDUNV�DQG
UHFUHDWLRQ�DUHDV�HYHQ�WKRXJK�WKH\�PD\�QRW�EH�RSHQ�WR�WKH�SXEOLF�DW�ODUJH�



4XHVWLRQ�'��:KHQ�GRHV�DQ�HDVHPHQW�RU�OHDVH�DJUHHPHQW�ZLWK�D
JRYHUQPHQWDO�ERG\�FRQVWLWXWH��SXEOLF�RZQHUVKLS"�

$QVZHU�'��&DVH�ODZ�KROGV�WKDW�ODQG�VXEMHFW�WR�D�SXEOLF�HDVHPHQW�LQ
SHUSHWXLW\�FDQ�EH�FRQVLGHUHG�WR�EH�SXEOLFO\�RZQHG�ODQG�IRU�WKH�SXUSRVH
ZKLFK�WKH�HDVHPHQW�H[LVWV��8QGHU�VSHFLDO�FLUFXPVWDQFHV��OHDVH
DJUHHPHQWV�PD\�DOVR�FRQVWLWXWH�D�SURSULHWDU\�LQWHUHVW�LQ�WKH�ODQG��6XFK
OHDVH�DJUHHPHQWV�PXVW�EH�GHWHUPLQHG�RQ�D�FDVH�E\�HDVH�EDVLV��DQG�VXFK
IDFWRUV�DV�WKH�WHUP�RI�WKH�OHDVH��WKH�XQGHUVWDQGLQJ�RI�WKH�SDUWLHV�WR�WKH
OHDVH��DQ\�FDQFHOODWLRQ�FODXVHV��DQG�WKH�OLNH�VKRXOG�EH�FRQVLGHUHG��$Q\
TXHVWLRQV�RQ�ZKHWKHU�RU�QRW�D�OHDVHKROG�RU�RWKHU�WHPSRUDU\�LQWHUHVW
FRQVWLWXWHV�SXEOLF�RZQHUVKLS�VKRXOG�EH�UHIHUUHG�WR�WKH�:DVKLQJWRQ
+HDGTXDUWHUV�WKURXJK�WKH�5HJLRQDO�2IILFH�

���+LVWRULF�6LWHV

4XHVWLRQ�$��+RZ�VKRXOG�WKH�VLJQLILFDQFH��IRU�6HFWLRQ���I��SXUSRVHV��RI
KLVWRULF�VLWHV�EH�GHWHUPLQHG"

$QVZHU�$��3XUVXDQW�WR�WKH�1DWLRQDO�+LVWRULF�3UHVHUYDWLRQ�$FW��WKH�)+:$
LQ�FRRSHUDWLRQ�ZLWK�WKH�6WDWH�KLJKZD\�GHSDUWPHQW�FRQVXOWV�ZLWK�WKH
6+32�DQGV�LI�DSSURSULDWH��ZLWK�ORFDO�RIILFLDOV�WR�GHWHUPLQH�ZKHWKHU�D�VLWH
LV�RQ�RU�HOLJLEOH�IRU�WKH�1DWLRQDO�5HJLVWHU�RI�+LVWRULF�3ODFHV��,Q�FDVH�RI
GRXEW�RU�GLVDJUHHPHQW�EHWZHHQ�)+:$�DQG�WKH�6+32��D�UHTXHVW�IRU
GHWHUPLQDWLRQ�RI�HOLJLELOLW\�LV�PDGH�WR�WKH�.HHSHU�RI�WKH�1DWLRQDO�5HJLVWHU�
$�WKLUG�SDUW\�PD\�DOVR�UHTXHVW�WKH�.HHSHU�IRU�D�GHWHUPLQDWLRQ�RI
HOLJLELOLW\��)RU�SXUSRVHV�RI�6HFWLRQ���I���D�KLVWRULF�VLWH�LV�VLJQLILFDQW�RQO\�LI
LW�LV�RQ�RU�HOLJLEOH�IRU�WKH�1DWLRQDO�5HJLVWHU�RI�+LVWRULF�3ODFHV��XQOHVV�WKH
)+:$�GHWHUPLQHV�WKDW�WKH�DSSOLFDWLRQ�RI�6HFWLRQ���I��LV�RWKHUZLVH
DSSURSULDWH��,I�D�KLVWRULF�VLWH�LV�GHWHUPLQHG�QRW�WR�EH�RQ�RU�HOLJLEOH�IRU�WKH
1DWLRQDO�5HJLVWHU�RI�+LVWRULF�3ODFHV��EXW�DQ�RIILFLDO��VXFK�DV�WKH�0D\RU�
3UHVLGHQW�RI�WKH�ORFDO�KLVWRULF�VRFLHW\��HWF���SURYLGHV�LQIRUPDWLRQ�WR
LQGLFDWH�WKDW�WKH�KLVWRULF�VLWH�LV�RI�ORFDO�VLJQLILFDQFH��)+:$�PD\�DSSO\
6HFWLRQ���I���,Q�WKH�HYHQW�WKDW�6HFWLRQ���I��LV�IRXQG�LQDSSOLFDEOH��WKH
)+:$�'LYLVLRQ�2IILFH�VKRXOG�GRFXPHQW�WKH�EDVLV�IRU�QRW�DSSO\LQJ
6HFWLRQ���I���6XFK�GRFXPHQWDWLRQ�PLJKW�LQFOXGH�WKH�UHDVRQV�ZK\�WKH
KLVWRULF�VLWH�ZDV�QRW�HOLJLEOH�IRU�WKH�1DWLRQDO�5HJLVWHU�

4XHVWLRQ�%��+RZ�GRHV�6HFWLRQ���I��DSSO\�WR�HLWKHU�SHUPDQHQW�RU
WHPSRUDU\�RFFXSDQF\�RI�QRQKLVWRULF�SURSHUW\�ZLWKLQ�D�KLVWRULF�GLVWULFW
EXW�QRW�DQ�LQWHJUDO�SDUW�RI�WKH�KLVWRULFDO�EDVLV�IRU�GHVLJQDWLRQ�RI�WKH
GLVWULFW"

$QVZHU�%��1RUPDOO\��6HFWLRQ���I��GRHV�QRW�DSSO\�ZKHUH�D�SURSHUW\�LV�QRW
LQGLYLGXDOO\�KLVWRULF��LV�QRW�DQ�LQWHJUDO�SDUW�RI�WKH�KLVWRULF�GLVWULFW�LQ
ZKLFK�LW�LV�ORFDWHG��DQG�GRHV�QRW�FRQWULEXWH�WR�WKH�IDFWRUV�ZKLFK�PDNH
WKH�GLVWULFW�KLVWRULF��7KH�SURSHUW\�DQG�WKH�GLVWULFW�PXVW�EH�FDUHIXOO\



HYDOXDWHG�WR�GHWHUPLQH�ZKHWKHU�RU�QRW�VXFK�D�SURSHUW\�FRXOG�EH�RFFXSLHG
ZLWKRXW�DGYHUVHO\�DIIHFWLQJ�WKH�LQWHJULW\�RI�WKH�KLVWRULF�GLVWULFW��,I�WKH
RFFXSDQF\�RI�WKH�SURSHUW\�DGYHUVHO\�DIIHFWV�WKH�LQWHJULW\�RI�WKH�GLVWULFW�
WKHQ�6HFWLRQ���I��ZRXOG�DSSO\��$SSURSULDWH�VWHSV��LQFOXGLQJ�FRQVXOWDWLRQ
ZLWK�WKH�6+32��VKRXOG�EH�WDNHQ�WR�HVWDEOLVK�DQG�GRFXPHQW�WKDW�WKH
SURSHUW\�LV�QRW�KLVWRULF��WKDW�LW�KDV�QR�YDOXH�LQ�WKH�FRQWH[W�RI�WKH�KLVWRULF
GLVWULFW��DQG�LWV�RFFXSDQF\�ZRXOG�QRW�DGYHUVHO\�DIIHFW�WKH�LQWHJULW\�RI�WKH
KLVWRULF�GLVWULFW�

4XHVWLRQ�&��,I�D�KLJKZD\�SURMHFW�GRHV�QRW�RFFXS\�ODQG�LQ�D�KLVWRULF�VLWH�RU
GLVWULFW�EXW�GRHV�FDXVH�DQ��DGYHUVH�HIIHFW��XQGHU����&)5������GR�WKH
6HFWLRQ���I��UHTXLUHPHQWV�DSSO\��L�H���LV�WKHUH�D�FRQVWUXFWLYH�XVH�"

$QVZHU�&��$Q��DGYHUVH�HIIHFW��XQGHU����&)5�����GRHV�QRW�DXWRPDWLFDOO\
PHDQ�WKDW�6HFWLRQ���I��DSSOLHV��,I�WKH�LPSDFW�ZRXOG�QRW�VXEVWDQWLDOO\
LPSDLU�WKH�KLVWRULF�LQWHJULW\�RI�D�KLVWRULF�VLWH�RU�GLVWULFW��6HFWLRQ���I�
UHTXLUHPHQWV�GR�QRW�DSSO\���:KHWKHU�RU�QRW�WKH�KLVWRULF�LQWHJULW\�RI�WKH
KLVWRULF�VLWH�RU�GLVWULFW�LV�VXEVWDQWLDOO\�LPSDLUHG�VKRXOG�EH�GHWHUPLQHG�LQ
FRQVXOWDWLRQ�ZLWK�WKH�6+32�DQG�WKRURXJKO\�GRFXPHQWHG�LQ�WKH�SURMHFW
UHFRUGV�

���+LVWRULF�%ULGJHV�DQG�+LJKZD\V

4XHVWLRQ�$��+RZ�GRHV�6HFWLRQ���I��DSSO\�WR�KLVWRULF�EULGJHV�DQG
KLJKZD\V"

$QVZHU�$��7KH�6HFWLRQ���I��VWDWXWH�SODFHV�UHVWULFWLRQV�RQ�WKH�XVH�RI�ODQG
IURP�KLVWRULF�VLWHV�IRU�KLJKZD\�LPSURYHPHQWV���7KH�VWDWXWH�PDNHV�QR
PHQWLRQ�RI�KLVWRULF�EULGJHV�RU�KLJKZD\V�ZKLFK�DUH�DOUHDG\�VHUYLQJ�DV
WUDQVSRUWDWLRQ�IDFLOLWLHV��7KH�&RQJUHVV�FOHDUO\�GLG�QRW�LQWHQG�WR�UHVWULFW
WKH�UHKDELOLWDWLRQ��UHSDLU��RU�LPSURYHPHQW�RI�KLVWRULF�EULGJHV�DQG
KLJKZD\V�LI�WKH�KLVWRULF�LQWHJULW\�LV�QRW�DGYHUVHO\�DIIHFWHG��7KH�)+:$
KDV��WKHUHIRUH��GHWHUPLQHG�WKDW�6HFWLRQ���I��ZRXOG�DSSO\�LI�D�KLVWRULF
EULGJH�RU�KLJKZD\�LV�GHPROLVKHG�RU�LI�LWV�KLVWRULF�LQWHJULW\��WKH�FULWHULD�IRU
ZKLFK�WKH�EULGJH�ZDV�GHVLJQDWHG�KLVWRULF��LV�DGYHUVHO\�DIIHFWHG�GXH�WR�WKH
SURSRVHG�LPSURYHPHQW��7KH�DIIHFW�RQ�WKH�KLVWRULF�LQWHJULW\�LV�GHWHUPLQHG
LQ�FRQVXOWDWLRQ�ZLWK�WKH�6+32��6HFWLRQ���I��GRHV�QRW�DSSO\�WR�WKH
FRQVWUXFWLRQ�RI�D�UHSODFHPHQW�EULGJH�ZKHQ�D�KLVWRULF�EULGJH�LV�OHIW�LQ
SODFH�DQG�WKH�SUR[LPLW\�LPSDFWV�RI�WKH�UHSODFHPHQW�EULGJH�GR�QRW
VXEVWDQWLDOO\�LPSDLU�WKH�KLVWRULF�LQWHJULW\�RI�WKH�KLVWRULF�EULGJH�

4XHVWLRQ�%��+RZ�GR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I��DSSO\�WR�GRQDWLRQV
�SXUVXDQW�WR����8�6�&������R���WR�D�6WDWH���ORFDOLW\��RU�UHVSRQVLEOH�SULYDWH
HQWLW\"

$QVZHU�%��$�6HFWLRQ���I��XVH�H[LVWV�ZKHQ�WKH�GRQHH�FDQQRW�PDLQWDLQ�WKH
IHDWXUHV�WKDW�JLYH�WKH�EULGJH�LWV�KLVWRULF�VLJQLILFDQFH��,Q�VXFK�FDVHV�WKH



6HFWLRQ���I��HYDOXDWLRQ�ZRXOG�QHHG�WR�HVWDEOLVK�WKDW�LW�LV�QRW�IHDVLEOH�DQG
SUXGHQW�WR�OHDYH�WKH�KLVWRULF�EULGJH�DORQH��,I�WKH�EULGJH�PDUNHWLQJ�HIIRUW�LV
XQVXFFHVVIXO�DQG�WKH�EULGJH�LV�WR�EH�GHPROLVKHG��D�ILQGLQJ�ZRXOG�KDYH�WR
EH�PDGH�WKDW�WKHUH�LV�QR�IHDVLEOH�DQG�SUXGHQW�DOWHUQDWLYH�

���$UFKDHRORJLFDO�5HVRXUFHV

4XHVWLRQ�$��:KHQ�GRHV�6HFWLRQ���I��DSSO\�WR�DUFKDHRORJLFDO�VLWHV"

$QVZHU�$��6HFWLRQ���I��DSSOLHV�WR�DOO�DUFKDHRORJLFDO�VLWHV�RQ�RU�HOLJLEOH�IRU
LQFOXVLRQ�RQ�WKH�1DWLRQDO�5HJLVWHU�DQG�ZKLFK�ZDUUDQW�SUHVHUYDWLRQ�LQ
SODFH��LQFOXGLQJ�WKRVH�GLVFRYHUHG�GXULQJ�FRQVWUXFWLRQ���6HFWLRQ���I��GRHV
QRW�DSSO\�LI�)+:$���DIWHU�FRQVXOWDWLRQ�ZLWK�WKH�6+32�DQG�WKH�$&+3�
GHWHUPLQHV�WKDW�WKH�DUFKDHRORJLFDO�UHVRXUFH�LV�LPSRUWDQW�FKLHIO\�EHFDXVH
RI�ZKDW�FDQ�EH�OHDUQHG�E\�GDWD�UHFRYHU\��HYHQ�LI�LW�LV�DJUHHG�QRW�WR�UHFRYHU
WKH�UHVRXUFH��DQG�KDV�PLQLPDO�YDOXH�IRU�SUHVHUYDWLRQ�LQ�SODFH��)RU�VLWHV
GLVFRYHUHG�GXULQJ�FRQVWUXFWLRQ��ZKHUH�SUHVHUYDWLRQ�RI�WKH�UHVRXUFH�LQ
SODFH�LV�ZDUUDQWHG�WKH�6HFWLRQ���I��SURFHVV�ZLOO�EH�H[SHGLWHG��,Q�VXFK
FDVHV��WKH�HYDOXDWLRQ�RI�IHDVLEOH�DQG�SUXGHQW�DOWHUQDWLYHV�ZLOO�WDNH
DFFRXQW�RI�WKH�OHYHO�RI�LQYHVWPHQW�DOUHDG\�PDGH��7KH�UHYLHZ�SURFHVV�
LQFOXGLQJ�WKH�FRQVXOWDWLRQ�ZLWK�RWKHU�DJHQFLHV�VKRXOG�EH�VKRUWHQHG��DV
DSSURSULDWH��$Q�2FWREHU�����������PHPRUDQGXP�ZLWK�WKH�+HULWDJH
&RQVHUYDWLRQ
DQG�5HFUHDWLRQ�6HUYLFH��QRZ�1DWLRQDO�3DUN�6HUYLFH��SURYLGHV�HPHUJHQF\
SURFHGXUHV�IRU�XQDQWLFLSDWHG�FXOWXUDO�UHVRXUFHV�GLVFRYHUHG�GXULQJ
FRQVWUXFWLRQ�

4XHVWLRQ�%��+RZ�VKRXOG�WKH�6HFWLRQ���I��UHTXLUHPHQWV�EH�DSSOLHG�WR
DUFKDHRORJLFDO�GLVWULFWV"

$QVZHU�%��6HFWLRQ���I��UHTXLUHPHQWV�DSSO\�WR�DQ�DUFKDHRORJLFDO�GLVWULFW
WKH�VDPH�DV�WKH\�GR�WR�DQ�DUFKDHRORJLFDO�VLWH���RQO\�ZKHUH�SUHVHUYDWLRQ�LQ
SODFH�LV�ZDUUDQWHG���+RZHYHU��DV�ZLWK�KLVWRULF�GLVWULFWV��6HFWLRQ���I��ZRXOG
QRW�DSSO\�LI�DIWHU�FRQVXOWDWLRQ�ZLWK�WKH�6+32��)+:$�GHWHUPLQHV�WKDW�WKH
SURMHFW�RFFXSLHV�RQO\�D�SDUW�RI�WKH�GLVWULFW�ZKLFK�LV�D�QRQFRQWULEXWLQJ
SDUW�RI�WKDW�GLVWULFW�SURYLGHG�VXFK�SRUWLRQ�FRXOG�EH�RFFXSLHG�ZLWKRXW
DGYHUVHO\�DIIHFWLQJ�WKH�LQWHJULW\�RI�WKH�DUFKDHRORJLFDO�GLVWULFW��,Q�DGGLWLRQ�
6HFWLRQ���I��ZRXOG�QRW�DSSO\�LI�DIWHU�FRQVXOWDWLRQ�ZLWK�WKH�6+32�DQG�WKH
$&+3���LW�LV�GHWHUPLQHG�WKDW�WKH�SURMHFW�RFFXSLHV�RQO\�D�SDUW�RI�WKH
GLVWULFW�ZKLFK�LV�LPSRUWDQW�FKLHIO\�EHFDXVH�RI�ZKDW�FDQ�EH�OHDUQHG�E\
GDWD�UHFRYHU\�DQG�KDV�PLQLPDO�YDOXH�IRU�SUHVHUYDWLRQ�LQ�SODFH��SURYLGHG
VXFK�SRUWLRQ�FRXOG�EH�RFFXSLHG�ZLWKRXW�DGYHUVHO\�DIIHFWLQJ�WKH�LQWHJULW\
RI�WKH�DUFKDHRORJLFDO�GLVWULFW�

���3XEOLF�0XOWLSOH�XVH�/DQG�+ROGLQJV



4XHVWLRQ��$UH�PXOWLSOH�XVH�SXEOLF�ODQG�KROGLQJV��H�J���1DWLRQDO�)RUHVWV�
6WDWH�)RUHVWV��%XUHDX�RI�/DQG�0DQDJHPHQW
ODQGV��HWF���VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I�"

$QVZHU��6HFWLRQ���I��DSSOLHV�WR�KLVWRULF�VLWHV�DQG�RQO\�WR�WKRVH�SRUWLRQV�RI
ODQGV�ZKLFK�DUH�GHVLJQDWHG�E\�VWDWXWH�RU�LGHQWLILHG�LQ�WKH�PDQDJHPHQW
SODQV�RI�WKH�DGPLQLVWHULQJ�DJHQF\�DV�EHLQJ�IRU�SDUNV�UHFUHDWLRQ��RU
ZLOGOLIH�RU�ZDWHUIRZO�UHIXJH�SXUSRVHV�DQG�ZKLFK�DUH�GHWHUPLQHG�WR�EH
VLJQLILFDQW�IRU�VXFK�SXUSRVHV��)RU�SXEOLF�ODQG�KROGLQJV�ZKLFK�GR�QRW
KDYH�PDQDJHPHQW�SODQV��RU�ZKHUH�H[LVWLQJ�PDQDJHPHQW�SODQV�DUH�QRW
FXUUHQW��6HFWLRQ���I��DSSOLHV�WR�WKRVH�DUHDV�ZKLFK�IXQFWLRQ�SULPDULO\�IRU
6HFWLRQ���I��SXUSRVHV��6HFWLRQ���I��GRHV�QRW�DSSO\�WR�DUHDV�RI�PXOWLSOH�XVH
ODQGV�ZKLFK�IXQFWLRQ�SULPDULO\�IRU�SXUSRVHV�QRW�SURWHFWHG�E\�6HFWLRQ���I��

���/DWH�'HVLJQDWLRQ

4XHVWLRQ��$UH�SURSHUWLHV�LQ�KLJKZD\�RZQHUVKLS�WKDW�DUH�GHVLJQDWHG��DV
SDUN�DQG�UHFUHDWLRQ�ODQGV��ZLOGOLIH�DQG�ZDWHUIRZO�UHIXJHV��DQG�KLVWRULF
VLWHV��ODWH�LQ�WKH�GHYHORSPHQW�RI�D�SURSRVHG�SURMHFW�VXEMHFW�WR�WKH
UHTXLUHPHQWV�RI�6HFWLRQ���I�"

$QVZHU��([FHSW�IRU�DUFKDHRORJLFDO�UHVRXUFHV��D�SURMHFW�PD\�SURFHHG
ZLWKRXW�FRQVLGHUDWLRQ�XQGHU�6HFWLRQ���I��LI�WKDW�ODQG�ZDV�SXUFKDVHG�IRU
WUDQVSRUWDWLRQ�SXUSRVHV�SULRU�WR�WKH�GHVLJQDWLRQ�RU�SULRU�WR�D�FKDQJH�LQ
WKH�GHWHUPLQDWLRQ�RI�VLJQLILFDQFH�DQG�LI�DQ�DGHTXDWH�HIIRUW�ZDV�PDGH�WR
LGHQWLI\�SURSHUWLHV�SURWHFWHG�E\�6HFWLRQ���I��SULRU�WR�WKH�DFTXLVLWLRQ���7KH
DGHTXDF\�RI�HIIRUW�PDGH�WR�LGHQWLI\�SURSHUWLHV�SURWHFWHG�E\�6HFWLRQ���I�
VKRXOG�FRQVLGHU�WKH�UHTXLUHPHQWV��RU�WKH�VWDQGDUGV�RI�DGHTXDF\��WKDW
H[LVWHG�DW�WKH�WLPH�RI�VHDUFK��$UFKDHRORJLFDO�UHVRXUFHV�PD\�EH�VXEMHFW�WR
WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I��LQ�DFFRUGDQFH�ZLWK�4XHVWLRQ��$�

���:LOG�DQG�6FHQLF�5LYHUV

4XHVWLRQ�$��$UH�ULYHUV�DQG�DGMRLQLQJ�ODQGV�XQGHU�VWXG\��SXUVXDQW�WR
6HFWLRQ���D��RI�WKH�:LOG�DQG�6FHQLF�5LYHUV�$FW��DV�SRWHQWLDO�ZLOG�DQG
VFHQLF�ULYHUV�VXEMHFW�WR�6HFWLRQ���I�"

$QVZHU�$��1R��+RZHYHU��SXEOLFO\�RZQHG�SXEOLF�SDUNV��UHFUHDWLRQ�DUHDV�
DQG�UHIXJHV�DQG�KLVWRULF�VLWHV�LQ�D�SRWHQWLDO�ULYHU�FRUULGRU�ZRXOG�VWLOO�EH
VXEMHFW�WR�6HFWLRQ���I��

4XHVWLRQ�%��$UH�ULYHUV�ZKLFK�DUH�LQFOXGHG�LQ�WKH�1DWLRQDO�:LOG�DQG
6FHQLF�5LYHUV�6\VWHP�DQG�WKH�DGMRLQLQJ�ODQGV�VXEMHFW�WR�6HFWLRQ���I�"

$QVZHU�%��3XEOLFO\�RZQHG�ZDWHUV�RI�GHVLJQDWHG�ZLOG�DQG�VFHQLF�ULYHUV�DUH
SURWHFWHG�E\�6HFWLRQ���I���3XEOLFO\�RZQHG�ODQGV�LQ�WKH�LPPHGLDWH
SUR[LPLW\�RI�VXFK�ULYHUV�PD\�EH�SURWHFWHG�E\�6HFWLRQ���I��GHSHQGLQJ�RQ



WKH�PDQQHU�LQ�ZKLFK�WKH\�DUH�DGPLQLVWHUHG�E\�WKH�)HGHUDO��6WDWHV��RU
ORFDO�JRYHUQPHQW�ZKLFK�DGPLQLVWHUV�WKH�ODQG��:LOG�DQG�VFHQLF�ULYHUV�DUH
PDQDJHG�E\�GLIIHUHQW�)HGHUDO�DJHQFLHV�LQFOXGLQJ�WKH�8�6��)RUHVW�6HUYLFH�
WKH�1DWLRQDO�3DUN�6HUYLFH�DQG�WKH�)LVK�DQG�:LOGOLIH�6HUYLFH��7KH�)+:$
VKRXOG�H[DPLQH�WKH�PDQDJHPHQW�SODQ�GHYHORSHG�IRU�WKH�ULYHU��DV
UHTXLUHG�E\�WKH�:LOG�DQG�6FHQLF�5LYHUV�$FW��WR�GHWHUPLQH�KRZ�WKH�SXEOLF
ODQGV�DGMDFHQW�WR�WKH�ULYHUV�DUH�DGPLQLVWHUHG��6HFWLRQ���I���ZRXOG�DSSO\�WR
WKRVH�SRUWLRQV�RI�WKH�ODQG�GHVLJQDWHG�LQ�WKH�PDQDJHPHQW�SODQ�IRU
UHFUHDWLRQ�RU�RWKHU�6HFWLRQ���I���DFWLYLWLHV��:KHUH�WKH�PDQDJHPHQW�SODQ�LV
QRW�VXIILFLHQWO\�VSHFLILF��)+:$�VKRXOG�FRQVXOW�IXUWKHU�ZLWK�WKH�ULYHU
PDQDJHU�DQG�GRFXPHQW�WKH�SULPDU\�IXQFWLRQ�RI�WKH�DUHD�LQ�RUGHU�WR
PDNH�D�6HFWLRQ���I��GHWHUPLQDWLRQ��7KRVH�DUHDV�WKDW�IXQFWLRQ�SULPDULO\
DQG�RU�DUH�PDQDJHG�IRU�UHFUHDWLRQDO�SXUSRVHV�DUH�VXEMHFW�WR�6HFWLRQ���I��

���)DLUJURXQGV

4XHVWLRQ��$UH�SXEOLFO\�RZQHG�IDLUJURXQGV�VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI
6HFWLRQ���I�"

$QVZHU��6HFWLRQ���I��LV�QRW�DSSOLFDEOH�WR�SXEOLFO\�RZQHG�IDLUJURXQGV�WKDW
IXQFWLRQ�SULPDULO\�IRU�FRPPHUFLDO�SXUSRVHV���H�J���VWRFN�FDU�UDFHV��DQQXDO
IDLUV��HWF����UDWKHU�WKDQ�UHFUHDWLRQ��:KHQ�IDLUJURXQGV�DUH�RSHQ�WR�WKH
SXEOLF�DQG�IXQFWLRQ�SULPDULO\�IRU�SXEOLF�UHFUHDWLRQ�RWKHU�WKDQ�DQ�DQQXDO
IDLU��6HFWLRQ���I��RQO\�DSSOLHV�WR�WKRVH�SRUWLRQV�RI�ODQG�GHWHUPLQHG
VLJQLILFDQW�IRU�UHFUHDWLRQDO�SXUSRVHV�

����6FKRRO�3OD\JURXQGV

4XHVWLRQ��$UH�SXEOLFO\�RZQHG�VFKRRO�SOD\JURXQGV�VXEMHFW�WR�WKH
UHTXLUHPHQWV�RI�6HFWLRQ���I�"

$QVZHU��:KLOH�WKH�SULPDU\�SXUSRVH�RI�VFKRRO�SOD\JURXQGV�LV�IRU
VWUXFWXUHG�SK\VLFDO�HGXFDWLRQ�FODVVHV�DQG�UHFUHDWLRQ�IRU�VWXGHQWV��VXFK
ODQGV�PD\�DOVR�VHUYH�SXEOLF�UHFUHDWLRQDO�SXUSRVHV�DQG�DV�VXFK��PD\�EH
VXEMHFW�WR�6HFWLRQ���I���UHTXLUHPHQWV��:KHQ�WKH�SOD\JURXQG�VHUYHV�RQO\
VFKRRO�DFWLYLWLHV�DQG�IXQFWLRQV��WKH�SOD\JURXQG�LV�QRW�FRQVLGHUHG�VXEMHFW
WR�6HFWLRQ���I���+RZHYHU��ZKHQ�WKH�SOD\JURXQG�LV�RSHQ�WR�WKH�SXEOLF�DQG
VHUYHV�HLWKHU�RUJDQL]HG�RU�UHFUHDWLRQDO�SXUSRVHV��ZDON�RQ�DFWLYLW\���LW�LV
VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I��LI�WKH�SOD\JURXQG�LV
GHWHUPLQHG�WR�EH�VLJQLILFDQW�IRU�UHFUHDWLRQDO�SXUSRVHV��6HH�4XHVWLRQ��%��
,Q�GHWHUPLQLQJ�WKH�VLJQLILFDQFH�RI�WKH�SOD\JURXQG�IDFLOLWLHV��WKHUH�PD\�EH
PRUH�WKDQ�RQH�RIILFLDO�KDYLQJ�MXULVGLFWLRQ�RYHU�WKH�IDFLOLW\��$�VFKRRO
RIILFLDO�LV�FRQVLGHUHG�WR�EH�WKH�RIILFLDO�KDYLQJ�MXULVGLFWLRQ�RI�WKH�ODQG
GXULQJ�VFKRRO�DFWLYLWLHV��+RZHYHU��WKH�VFKRRO�ERDUG�PD\�KDYH�DXWKRUL]HG
WKH�FLW\�V�SDUN�DQG�UHFUHDWLRQ�GHSDUWPHQW�RU�D�SXEOLF�RUJDQL]DWLRQ�WR
FRQWURO�WKH�IDFLOLWLHV�DIWHU�VFKRRO�KRXUV��7KH�DFWXDO�IXQFWLRQ�RI�WKH
SOD\JURXQG�LV�WKH�GHWHUPLQLQJ�IDFWRU�XQGHU�WKHVH�FLUFXPVWDQFHV�



7KHUHIRUH��GRFXPHQWDWLRQ�VKRXOG�EH�REWDLQHG�IURP�WKH�RIILFLDOV�KDYLQJ
MXULVGLFWLRQ�RYHU�WKH�IDFLOLW\�VWDWLQJ�ZKHWKHU�RU�QRW�WKH�SOD\JURXQG�LV�RI
ORFDO�VLJQLILFDQFH�IRU�UHFUHDWLRQDO�SXUSRVHV�

����%RGLHV�RI�:DWHU

4XHVWLRQ��+RZ�GRHV�WKH�6HFWLRQ���I��DSSO\�WR�SXEOLFO\�RZQHG�ODNHV�DQG
ULYHUV"

$QVZHU��/DNHV�DUH�VRPHWLPHV�VXEMHFW�WR�PXOWLSOH��HYHQ�FRQIOLFWLQJ�
DFWLYLW\�DQG�GR�QRW�UHDGLO\�ILW�LQWR�RQH�FDWHJRU\�RU�DQRWKHU��:KHQ�ODNHV
IXQFWLRQ�IRU�SDUN��UHFUHDWLRQ��RU�UHIXJH�DFWLYLWLHV��6HFWLRQ���I��ZRXOG�RQO\
DSSO\�WR�WKRVH�SRUWLRQV�RI�ZDWHU�ZKLFK�IXQFWLRQ�SULPDULO\�IRU�WKRVH
SXUSRVHV��6HFWLRQ���I��GRHV�QRW�DSSO\�WR�DUHDV�ZKLFK�IXQFWLRQ�SULPDULO\
IRU�RWKHU�SXUSRVHV��,Q�JHQHUDO��ULYHUV�DUH�QRW�VXEMHFW�WR�WKH�UHTXLUHPHQWV
RI�6HFWLRQ���I���5LYHUV�LQ�WKH�1DWLRQDO�:LOG�DQG�6FHQLF�5LYHUV�6\VWHP�DUH
VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I��LQ�DFFRUGDQFH�ZLWK�4XHVWLRQV
�$�DQG��%��7KRVH�SRUWLRQV�RI�SXEOLFO\�RZQHG�ULYHUV�ZKLFK�DUH�GHVLJQDWHG
DV�UHFUHDWLRQDO�WUDLOV�DUH�VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I���2I
FRXUVHV�6HFWLRQ���I��ZRXOG�DOVR�DSSO\�WR�ODNHV�DQG�ULYHUV�RU�SRUWLRQV
WKHUHRI�ZKLFK�DUH�FRQWDLQHG�ZLWKLQ�WKH�ERXQGDULHV�RI�SDUNV��UHFUHDWLRQDO
DUHDV��UHIXJHV��DQG�KLVWRULF�VLWHV�WR�ZKLFK�6HFWLRQ���I��RWKHUZLVH�DSSOLHV�

����7UDLOV

4XHVWLRQ�$��7KH�1DWLRQDO�7UDLOV�6\VWHP�$FW�SHUPLWV�WKH�GHVLJQDWLRQ�RI
VFHQLF�DQG�UHFUHDWLRQDO�WUDLOV��$UH�WKHVH�WUDLOV�RU�RWKHU�GHVLJQDWHG�VFHQLF
RU�UHFUHDWLRQDO�WUDLOV�RQ�SXEOLFO\�RZQHG�ODQG�VXEMHFW�WR�WKH�UHTXLUHPHQWV
RI�6HFWLRQ���I�"

$QVZHU�$��<HV��H[FHSW�IRU�WKH�&RQWLQHQWDO�'LYLGH�1DWLRQDO�6FHQLF�7UDLO
ZKLFK�ZDV�H[HPSWHG�IURP�6HFWLRQ���I��E\�3XEOLF�/DZ��������

4XHVWLRQ�%��$UH�WUDLOV�RQ�SULYDWHO\�RZQHG�ODQG��LQFOXGLQJ�ODQG�XQGHU
SXEOLF�HDVHPHQW��ZKLFK�DUH�GHVLJQDWHG�DV�VFHQLF�RU�UHFUHDWLRQDO�WUDLOV
VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I�"

$QVZHU�%��6HFWLRQ���I��GRHV�QRW�DSSO\�WR�WUDLOV�RQ�SULYDWHO\�RZQHG�ODQG
XQOHVV�WKHUH�LV�D�SXEOLF�HDVHPHQW�WR�SHUPLW�WKH�SXEOLF�WR�XWLOL]H�WKH�WUDLO�
1HYHUWKHOHVV��HYHU\�UHDVRQDEOH�HIIRUW�VKRXOG�EH�PDGH�WR�PDLQWDLQ�WKH
FRQWLQXLW\�RI�GHVLJQDWHG�WUDLOV�LQ�WKH�1DWLRQDO�6\VWHP�

4XHVWLRQ�&��$UH�WUDLOV�RQ�KLJKZD\�ULJKWV�RI�ZD\�ZKLFK�DUH�GHVLJQDWHG�DV
VFHQLF�RU�UHFUHDWLRQDO�WUDLOV�VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I�"

$QVZHU�&��,I�WKH�WUDLO�LV�VLPSO\�GHVFULEHG�DV�RFFXS\LQJ�WKH�ULJKWV�RI�ZD\
RI�WKH�KLJKZD\�DQG�LV�QRW�OLPLWHG�WR�DQ\�VSHFLILF�ORFDWLRQ�ZLWKLQ�WKH�ULJKW�



RI�ZD\V��D��XVH��RI�ODQG�ZRXOG�QRW�RFFXU�SURYLGHG�DGMXVWPHQWV�RU
FKDQJHV�LQ�WKH�DOLJQPHQW�RI�WKH�KLJKZD\�RU�WKH�WUDLO�ZRXOG�QRW
VXEVWDQWLDOO\�LPSDLU�WKH�FRQWLQXLW\�RI�WKH�WUDLO��,Q�WKLV�UHJDUG��LW�ZRXOG�EH
KHOSIXO�LI�DOO�IXWXUH�GHVLJQDWLRQV�PDGH�XQGHU�WKH�1DWLRQDO�7UDLOV�6\VWHP
$FW�GHVFULEH�WKH�ORFDWLRQ�RI�WKH�WUDLO�RQO\�DV�JHQHUDOO\�LQ�WKH�ULJKW�RI�ZD\�

4XHVWLRQ�'��$UH�KLVWRULF�WUDLOV�ZKLFK�DUH�GHVLJQDWHG��SXUVXDQW�WR�WKH
1DWLRQDO�7UDLOV�6\VWHP�$FW��DV�QDWLRQDO�KLVWRULF�WUDLOV��EXW�QRW�VFHQLF�RU
UHFUHDWLRQDO��VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I�"

$QVZHU�'��2QO\�ODQGV�RU�VLWHV�DGMDFHQW�WR�KLVWRULF�WUDLOV�ZKLFK�DUH�RQ�RU
HOLJLEOH�IRU�WKH�1DWLRQDO�5HJLVWHU�RI�+LVWRULF�3ODFHV�DUH�VXEMHFW�WR�6HFWLRQ
��I���2WKHUZLVH��SXUVXDQW�WR�3XEOLF�/DZ����������QDWLRQDO�KLVWRULF�WUDLOV
DUH�H[HPSW�IURP�6HFWLRQ���I��

����%LNHZD\V

4XHVWLRQ��'R�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I��DSSO\�WR�ELNHZD\V"

$QVZHU��,I�WKH�ELNHZD\�LV�SULPDULO\�IRU�WUDQVSRUWDWLRQ�DQG�LV�DQ�LQWHJUDO
SDUW�RI�WKH�ORFDO�WUDQVSRUWDWLRQ�V\VWHP��WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I�
ZRXOG�QRW�DSSO\��6HFWLRQ���I��ZRXOG�DSSO\�WR�ELNHZD\V��RU�SRUWLRQV
WKHUHRI��GHVLJQDWHG�RU�IXQFWLRQLQJ�SULPDULO\�IRU�UHFUHDWLRQ�XQOHVV�WKH
RIILFLDO�KDYLQJ�MXULVGLFWLRQ�GHWHUPLQHV�LW�QRW�WR�EH�VLJQLILFDQW�IRU�VXFK
SXUSRVH��+RZHYHU��DV�ZLWK�UHFUHDWLRQDO�WUDLOV��LI�WKH�UHFUHDWLRQDO�ELNHZD\
LV�VLPSO\�GHVFULEHG�DV�RFFXS\LQJ�WKH�KLJKZD\�ULJKWV�RI�ZD\�DQG�LV�QRW
OLPLWHG�WR�DQ\�VSHFLILF�ORFDWLRQ�ZLWKLQ�WKDW�ULJKW�RI�ZD\��D��XVH��RI�ODQG
ZRXOG�QRW�RFFXU���6HFWLRQ���I��ZRXOG�QRW�DSSO\��SURYLGHG�DGMXVWPHQWV�RU
FKDQJHV�LQ�WKH�DOLJQPHQW�RI�WKH�KLJKZD\�RU�ELNHZD\�ZRXOG�QRW
VXEVWDQWLDOO\�LPSDLU�WKH�FRQWLQXLW\�RI�WKH�ELNHZD\�

5HJDUGOHVV�RI�ZKHWKHU�6HFWLRQ���I��DSSOLHV�WR�D�ELNHZD\��7LWOH�����6HFWLRQ
����Q���SUHFOXGHV�WKH�DSSURYDO�RI�DQ\�SURMHFW�ZKLFK�ZLOO�UHVXOW�LQ�WKH
VHYHUDQFH�RU�GHVWUXFWLRQ�RI�DQ�H[LVWLQJ�PDMRU�URXWH�IRU�QRQPRWRUL]HG
WUDQVSRUWDWLRQ�WUDIILF�XQOHVV�VXFK�SURMHFW�SURYLGHV�D�UHDVRQDEO\
DOWHUQDWLYH�URXWH�RU�VXFK�D�URXWH�H[LVWV�

����-RLQW�'HYHORSPHQW��3DUN�ZLWK�+LJKZD\�&RUULGRU�

4XHVWLRQ��:KHUH�D�SXEOLF�SDUN�RU�UHFUHDWLRQ�DUHD�LV�SODQQHG�RQ�D
SXEOLFO\�RZQHG�WUDFW�RI�ODQG�DQG�D�VWULS�RI�ODQG�ZLWKLQ�WKH�WUDFW�LV
UHVHUYHG�IRU�D�KLJKZD\�FRUULGRU�DW�WKH�WLPH�WKH�GHYHORSPHQW�SODQ�IRU�WKH
WUDFW�LV�HVWDEOLVKHG��GR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I��DSSO\"

$QVZHU��7KH�UHTXLUHPHQWV�RI�6HFWLRQ���I��GR�QRW�DSSO\�WR�WKH�VXEVHTXHQW
KLJKZD\�FRQVWUXFWLRQ�RQ�WKH�UHVHUYHG�ULJKW�RI�ZD\�DV�SUHYLRXVO\�SODQQHG�



$OO�PHDVXUHV�ZKLFK�ZHUH�WDNHQ�WR�MRLQWO\�GHYHORS�WKH�KLJKZD\�DQG�WKH
SDUN�VKRXOG�EH�FRPSOHWHO\�GRFXPHQWHG�LQ�WKH�SURMHFW�UHFRUGV�

�����3ODQQHG��)DFLOLWLHV

4XHVWLRQ��'R�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I��DSSO\�WR�SXEOLFO\�RZQHG
SURSHUWLHV��SODQQHG��IRU�SDUN��UHFUHDWLRQ�DUHD���ZLOGOLIH�UHIXJH��RU
ZDWHUIRZO�UHIXJH�SXUSRVHV�HYHQ�WKRXJK�WKH\�DUH�QRW�SUHVHQWO\
IXQFWLRQLQJ�DV�VXFK"

$QVZHU��6HFWLRQ���I��DSSOLHV�LI�WKH�DJHQF\�WKDW�RZQV�WKH�SURSHUW\�KDV
IRUPDOO\�GHVLJQDWHG�DQG�GHWHUPLQHG�LW�WR�EH�VLJQLILFDQW�IRU�SDUN�
UHFUHDWLRQ�DUHDV�ZLOGOLIH�UHIXJH��RU�ZDWHUIRZO�SXUSRVHV�

����7HPSRUDU\�2FFXSDQF\�RI�+LJKZD\�5LJKW�RI�ZD\

4XHVWLRQ��,V�WHPSRUDU\�RFFXSDQF\�RI�KLJKZD\�ULJKWV�RI�ZD\�IRU�SDUN�DQG
UHFUHDWLRQDO�DFWLYLW\��H�J���D�SOD\JURXQG�RU�VQRZPRELOH�WUDLO�LV�DOORZHG�WR
EH�ORFDWHG�RQ�KLJKZD\�SURSHUW\��VXEMHFW�WR�WKH�UHTXLUHPHQWV�RI�6HFWLRQ
��I�"

$QVZHU��6HFWLRQ���I��GRHV�QRW�DSSO\�WR�HLWKHU�DXWKRUL]HG�RU�XQDXWKRUL]HG
WHPSRUDU\�RFFXSDQF\�RI�KLJKZD\�ULJKW�RI�ZD\�SHQGLQJ�IXUWKHU�SURMHFW
GHYHORSPHQW��)RU�DXWKRUL]HG�WHPSRUDU\�RFFXSDQF\�RI�KLJKZD\�ULJKWV�RI�
ZD\�IRU�UHFUHDWLRQ��LW�ZRXOG�EH�DGYLVDEOH�WR�PDNH�FOHDU�LQ�D�OLPLWHG
RFFXSDQF\�SHUPLW�ZLWK�D�UHYHUVLRQDU\�FODXVH�WKDW�QR�ULJKW�LV�FUHDWHG�DQG
WKH�SDUN�RU�UHFUHDWLRQDO�DFWLYLW\�LV�D�WHPSRUDU\�RQH�SHQGLQJ�FRPSOHWLRQ�RI
WKH�KLJKZD\�SURMHFW�

����7XQQHOLQJ

4XHVWLRQ��,V�WXQQHOLQJ�XQGHU�D�SXEOLFO\�RZQHG�SXEOLF�SDUN��UHFUHDWLRQ
DUHDV�ZLOGOLIH�UHIXJH��DQG�ZDWHUIRZO�UHIXJH��RU�KLVWRULF�VLWH�VXEMHFW�WR�WKH
UHTXLUHPHQWV�RI�6HFWLRQ���I�"

$QVZHU��6HFWLRQ���I��ZRXOG�DSSO\�RQO\�LI�WKH�WXQQHOLQJ�����ZLOO�GLVWXUE�DQ\
DUFKDHRORJLFDO�VLWHV�RQ�RU�HOLJLEOH�IRU�WKH�1DWLRQDO�5HJLVWHU�RI�+LVWRULF
3ODFHV�ZKLFK�ZDUUDQW�SUHVHUYDWLRQ�LQ�SODFH��RU�����FDXVHV�GLVUXSWLRQ
ZKLFK�ZLOO�KDUP�WKH�SXUSRVHV�IRU�ZKLFK�WKH�SDUN��UHFUHDWLRQ��ZLOGOLIH�RU
ZDWHUIRZO�UHIXJH�ZDV�HVWDEOLVKHG�RU�ZLOO�DGYHUVHO\�DIIHFW�WKH�KLVWRULF
LQWHJULW\�RI�WKH�KLVWRULF�VLWH�

����:LOGOLIH�0DQDJHPHQW�$UHDV

4XHVWLRQ��'R�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I��DSSO\�WR�:LOGOLIH
0DQDJHPHQW�$UHDV"



$QVZHU��6HFWLRQ���I��PD\�DSSO\�WR�SXEOLFO\�RZQHG�ZLOGOLIH�PDQDJHPHQW
DUHDV��RU�DQ\�RWKHU�ZLOGOLIH�DUHD��H�J���:LOGOLIH�5HVHUYH��:LOGOLIH�3UHVHUYH�
:LOGOLIH�6DQFWXDU\��:DWHUIRZO�3URGXFWLRQ�$UHD��HWF����ZKLFK�DUH�QRW�D
ZLOGOLIH�UHIXJH�EXW�SHUIRUP�VRPH�RI�WKH�VDPH�IXQFWLRQV�DV�D�UHIXJH��,I�D
)HGHUDO��6WDWHV��RU�ORFDO�ODZ�FOHDUO\�GHOLQHDWHV�D�GLIIHUHQFH�EHWZHHQ
:LOGOLIH�5HIXJHV�DQG�:LOGOLIH�0DQDJHPHQW�$UHDV��WKH�LQWHQWLRQDO
VHSDUDWLRQ�RI�WKHVH�V\VWHPV�GHPRQVWUDWHV�WKDW�6HFWLRQ���I��VKRXOG�QRW
DSSO\�WR�:LOGOLIH�0DQDJHPHQW�$UHDV�LQ�WKH�MXULVGLFWLRQ�IRU�ZKLFK�WKH�ODZ
JRYHUQV��,I�D�)HGHUDO��6WDWH��RU�ORFDO�ODZ�GRHV�QRW�HVWDEOLVK�VXFK�D�FOHDU
GLVWLQFWLRQ��WKH�SURSHUW\�VKRXOG�EH�H[DPLQHG�WR�GHWHUPLQH�LWV��UHIXJH�
FKDUDFWHULVWLFV��,I�WKH�ZLOGOLIH�PDQDJHPHQW�DUHD�SULPDULO\�IXQFWLRQV�DV�D
VDQFWXDU\�RU�UHIXJH�IRU�WKH�SURWHFWLRQ�RI�VSHFLHV��6HFWLRQ���I��ZRXOG
DSSO\�

3XEOLFO\�RZQHG�ZLOGOLIH�PDQDJHPHQW�DUHDV��RU�DQ\�RWKHU�ZLOGOLIH�DUHD�
ZKLFK�LV�QRW�D�UHIXJH�RU�VDQFWXDU\��PD\�DOORZ�UHFUHDWLRQ�RSSRUWXQLWLHV�
7KH�DUHDV�RQ�ZKLFK�WKH�UHFUHDWLRQ�RFFXUV�PD\�EH�VXEMHFW�WR�WKH
UHTXLUHPHQWV�RI�6HFWLRQ���I��LQ�DFFRUGDQFH�ZLWK�4XHVWLRQ���

����$LU�5LJKWV

4XHVWLRQ��'R�WKH�UHTXLUHPHQWV�RI�6HFWLRQ���I��DSSO\�WR�EULGJLQJ�RYHU�D
SXEOLFO\�RZQHG�SXEOLF�SDUN��UHFUHDWLRQ�DUHDV�ZLOGOLIH�UHIXJH��ZDWHUIRZO
UHIXJH��RU�KLVWRULF�VLWH"

$QVZHU��6HFWLRQ���I��DSSOLHV�LI�SLHUV�RU�RWKHU�DSSXUWHQDQFHV�DUH�SODFHG�RQ
WKH�SDUN��UHFUHDWLRQ��ZLOGOLIH�UHIXJH�RU�ZDWHUIRZO�UHIXJH�RU�KLVWRULF�VLWH�
6HFWLRQ���IO�DOVR�DSSOLHV�LI�WKH�EULGJH�KDUPV�WKH�SXUSRVHV�IRU�ZKLFK�WKHVH
ODQGV�ZHUH�HVWDEOLVKHG�RU�DGYHUVHO\�DIIHFWV�WKH�KLVWRULF�LQWHJULW\�RI�WKH
KLVWRULF�VLWH�

����$FFHVV�5DPSV��LQ�DFFRUG�ZLWK�6HFWLRQ�����

4XHVWLRQ��,V�WKH�FRQVWUXFWLRQ�RI�DFFHVV�UDPSV��SXUVXDQW�WR�6HFWLRQ����
RI�WKH�)HGHUDO�DLG�+LJKZD\�$FW�RI�������3XEOLF�/DZ���������WR�SXEOLF
ERDW�ODXQFKLQJ�DUHDV�ORFDWHG�ZLWKLQ�D�SXEOLFO\�RZQHG�SXEOLF�SDUN�
UHFUHDWLRQ�DUHDV�ZLOGOLIH�UHIXJHV��RU�ZDWHUIRZO�UHIXJH�VXEMHFW�WR�WKH
UHTXLUHPHQWV�RI�6HFWLRQ���I�"

$QVZHU��6HFWLRQ�����SURYLGHV�IRU�WKH�FRQVWUXFWLRQ�RI�DFFHVV�UDPSV�WR
SXEOLF�ERDW�ODXQFKLQJ�DUHDV�DGMDFHQW�WR�EULGJHV�XQGHU�FRQVWUXFWLRQ�
UHFRQVWUXFWLRQ��UHSODFHPHQW��UHSDLU��RU�DOWHUDWLRQ�RQ�WKH�)HGHUDO�DLG
SULPDU\��VHFRQGDU\��DQG�XUEDQ�V\VWHP�KLJKZD\V��6XFK�DFFHVV�UDPSV�DUH
QRW�DQ�LQWHJUDO�RU�QHFHVVDU\�FRPSRQHQW�RI�WKH�EULGJH�SURMHFW��WR�ZKLFK
WKH\�DUH�DSSHQGHG��ZKLFK�LV�DSSURYHG�E\�WKH�)+:$�QRU�GR�VXFK�DFFHVV
UDPSV�PRVW�DQ\�WUDQVSRUWDWLRQ�QHHG�RU�SURYLGH�DQ\�WUDQVSRUWDWLRQ
EHQHILWV�



:KHUH�ERDW�ODXQFKLQJ�DUHDV�DUH�ORFDWHG�LQ�SXEOLFO\�RZQHG�SDUNV�
UHFUHDWLRQDO�DUHDV��RU�UHIXJHV�RWKHUZLVH�SURWHFWHG�E\�WKH�SURYLVLRQV�RI
6HFWLRQ���I���LW�ZRXOG�EH�FRQWUDU\�WR�WKH�LQWHQW�RI�6HFWLRQ�����WR�VHDUFK
IRU��IHDVLEOH�DQG�SUXGHQW�DOWHUQDWLYHV��WR�WKH�XVH�RI�VXFK�DUHDV�DV�D�VLWH
IRU�D�UDPS�WR�D�ERDW�ODXQFKLQJ�DUHD��$�FRQVLVWHQW�UHDGLQJ�RI�6HFWLRQ����
DQG�6HFWLRQ���I��SUHFOXGHV�WKH�VLPXOWDQHRXV�DSSOLFDWLRQ�RI�WKH�WZR
VHFWLRQV�WR�ERDW�ODXQFKLQJ�UDPS�SURMHFWV�WKURXJK�RU�WR�WKH�SXEOLFO\
RZQHG�SDUN��UHFUHDWLRQ�DUHD�RU�UHIXJH�ZLWK�ZKLFK�WKH�ERDW�ODXQFKLQJ
DUHD�LV�DVVRFLDWHG��7KHUHIRUH��6HFWLRQ���I��GRHV�QRW�DSSO\�WR�DFFHVV�UDPS
SURMHFWV�WR�VXFK�ERDW�ODXQFKLQJ�DUHDV�FDUULHG�RXW�SXUVXDQW�WR�6HFWLRQ
������+RZHYHU��WKH�FRQVWUXFWLRQV�UHSODFHPHQW��UHSDLU��RU�DOWHUDWLRQ�RI�D
EULGJH�RQ�6HFWLRQ���I��ODQG�ZLOO�EH�VXEMHFW�WR�6HFWLRQ���I��

����6FHQLF�%\ZD\V

4XHVWLRQ��+RZ�GRHV�6HFWLRQ���I��DSSO\�WR�VFHQLF�E\ZD\V"

$QVZHU��7KH�GHVLJQDWLRQ�RI�D�URDG�DV�D�VFHQLF�E\ZD\�LV�QRW�LQWHQGHG�WR
FUHDWH�D�SDUN�RU�UHFUHDWLRQ�DUHD�ZLWKLQ�WKH�PHDQLQJ�RI����8�6�&������RU
���8�6�&�������7KH�LPSURYHPHQW��UHFRQVWUXFWLRQ��UHKDELOLWDWLRQ��RU
UHORFDWLRQ��RI�D�SXEOLFO\�RZQHG�VFHQLF�E\ZD\�ZRXOG�QRW�FRPH�XQGHU�WKH
SXUYLHZ�RI�6HFWLRQ���I��XQOHVV�WKH�LPSURYHPHQW�ZHUH�WR��WKHUZLVH�XVH
ODQG�IURP�D�SURWHFWHG�UHVRXUFH�

����7HPSRUDU\�&RQVWUXFWLRQ�(DVHPHQWV

4XHVWLRQ��+RZ�GRHV�6HFWLRQ���I��DSSO\�WR�WHPSRUDU\�FRQVWUXFWLRQ
HDVHPHQWV"

$QVZHU��6HFWLRQ����I��GRHV�QRW�DSSO\�WR�D�WHPSRUDU\�RFFXSDQF\��LQFOXGLQJ
WKRVH�UHVXOWLQJ�IURP�D�ULJKW�RI�HQWU\��FRQVWUXFWLRQ�DQG�RWKHU�WHPSRUDU\
HDVHPHQWV�DQG�RWKHU�VKRUW�WHUP�DUUDQJHPHQWV��RI�SXEOLFO\�RZHG�SDUNV�
UHFUHDWLRQ�DUHDV��ZLOGOLIH�RU�ZDWHUIRZO�UHIXJHV��RU�DQ\�KLVWRULF�VLWH�ZKHUH
WKHUH�LV�GRFXPHQWDWLRQ�WKDW�WKH�RIILFLDOV�KDYLQJ�MXULVGLFWLRQ�RYHU�WKH
SURWHFWHG�UHVRXUFH�DJUHH�WKDW�WKH�WHPSRUDU\�RFFXSDQF\�ZLOO�

�D��EH�RI�VKRUW�GXUDWLRQ�DQG�OHVV�WKDQ�WKH�WLPH�QHHGHG�IRU�FRQVWUXFWLRQ�RI
WKH�SURMHFW�

�E��QRW�FKDQJH�WKH�RZQHUVKLS�RU�UHVXOW�LQ�WKH�UHWHQWLRQ�RI�ORQJ�WHUP�RU
LQGHILQLWH�LQWHUHVWV�LQ�WKH�ODQG�IRU�WUDQVSRUWDWLRQ�SXUSRVHV�

�F��QRW�UHVXOW�LQ�DQ\�WHPSRUDU\�RU�SHUPDQHQW�DGYHUVH�FKDQJH�WR�WKH
DFWLYLWLHV��IHDWXUHV��RU�DWWULEXWHV�ZKLFK�DUH�LPSRUWDQW�WR�WKH�SXUSRVHV�RU
IXQFWLRQV�WKDW�TXDOLI\�WKH�UHVRXUFH�IRU�SURWHFWLRQ�XQGHU�6HFWLRQ���I���DQG



�G��LQFOXGH�RQO\�D�PLQRU�DPRXQW�RI�ODQG�



6(&7,21���I��´&+(&./,67µ

7KLV�LV�D�UHFRPPHQGHG�JXLGHOLQH�IRU�WKH�SUHSDUDWLRQ�RI�6HFWLRQ���I�
(YDOXDWLRQV�

'UDIW�6HFWLRQ���I��(YDOXDWLRQ

)LQDO�6HFWLRQ���I��(YDOXDWLRQ

(,6�($V�:LWKRXW�$�6HFWLRQ���)��8VH

$WWDFKPHQW�$�²�'HVFULSWLRQ�2I�6HFWLRQ���)��3URSHUW\�LHV�

$WWDFKPHQW�%�²�3DUN��5HFUHDWLRQDO�)DFLOLWLHV��:LOGOLIH�5HIXJHV��$QG
+LVWRULF�3URSHUWLHV�(YDOXDWHG�5HODWLYH�7R�7KH�5HTXLUHPHQWV�2I
6HFWLRQ���)�

$WWDFKPHQW�&�²�6HFWLRQ���I�



'5$)7�6(&7,21���I��(9$/8$7,21
5HYLVHG�����

*(1(5$/�
• ,V�WKH�6HFWLRQ���I��HYDOXDWLRQ�FRQWDLQHG�LQ�D�VHSDUDWH�VHFWLRQ��FKDSWHU�

RU�DSSHQGL["

• )RU�(,6V��LV�WKH�HQYLURQPHQWDO�GRFXPHQW�HQWLWOH�´'UDIW�(QYLURQPHQWDO
,PSDFW�6WDWHPHQW�DQG�6HFWLRQ���I��(YDOXDWLRQµ�RQ�WKH�(,6�WLWOH�VKHHW"

• )RU�($V��LV�LW�HQWLWOHG�´'UDIW�(QYLURQPHQWDO�$VVHVVPHQW�DQG�6HFWLRQ
��I��(YDOXDWLRQµ"

• 'RHV�WKH�WLWOH�SDJH�LQFOXGH�WKH�FLWDWLRQ��´6XEPLWWHG�3XUVXDQW�WR���
86&���������F��DQG����86&����µ"

• 'RHV�WKH�LQWURGXFWLRQ�WR�WKH�6HFWLRQ���I��HYDOXDWLRQ�LQFOXGH�WKH
IROORZLQJ�´ERLOHU�SODWHµ�GHVFULSWLRQ�RI�6HFWLRQ���I�µ

6HFWLRQ���I��RI�WKH�'HSDUWPHQW�RI�7UDQVSRUWDWLRQ�$FW�RI������
FRGLILHG�LQ�)HGHUDO�ODZ�DW����86&�������GHFODUHV�WKDW�´>L@W�LV
WKH�SROLF\�RI�WKH�8QLWHG�6WDWHV�*RYHUQPHQW�WKDW�VSHFLDO�HIIRUW
VKRXOG� EH� PDGH� WR� SUHVHUYH� WKH� QDWXUDO� EHDXW\� RI� WKH
FRXQWU\VLGH� DQG� SXEOLF� SDUW� DQG� UHFUHDWLRQ� ODQGV�� ZLOGOLIH
DQG�ZDWHUIRZO�UHIXJHV��DQG�KLVWRULF�VLWHV�µ

6HFWLRQ���I��VSHFLILHV�WKDW�´>W@KH�6HFUHWDU\�>RI�7UDQVSRUWDWLRQ@
PD\�DSSURYH�D�WUDQVSRUWDWLRQ�SURJUDP�RU�SURMHFW«UHTXLULQJ
WKH�XVH�RI�SXEOLFO\�RZQHG� ODQG�RI� D�SXEOLF� SDUN�� UHFUHDWLRQ
DUHD�� RU� ZLOGOLIH� DQG�ZDWHUIRZO� UHIXJH� RI� QDWLRQDO�� 6WDWH�� RU
ORFDO� VLJQLILFDQFH�� RU� ODQG� RI� DQ� KLVWRULF� VLWH� RI� QDWLRQDO�
6WDWH�� RU� ORFDO� VLJQLILFDQFH� �DV� GHWHUPLQHG� E\� WKH� )HGHUDO�
6WDWH�� RU� ORFDO� RIILFLDOV� KDYLQJ� MXULVGLFWLRQ� RYHU� WKH� SDUN�
DUHD��UHIXJH��RU�VLWH��RQO\�LI���

��� WKHUH� LV� QR� SUXGHQW� DQG� IHDVLEOH� DOWHUQDWLYH� WR� XVLQJ
WKDW�ODQG��DQG

��� WKH� SURJUDP�RU� SURMHFW� LQFOXGHV� DOO� SRVVLEOH� SODQQLQJ
WR�PLQLPL]H�KDUP�WR�WKH�SDUN��UHFUHDWLRQ�DUHD��ZLOGOLIH
DQG�ZDWHUIRZO�UHIXJH��RU�KLVWRULF�VLWH�UHVXOWLQJ�IURP�WKH
XVH�µ

6HFWLRQ� ��I�� IXUWKHU� UHTXLUHV� FRQVXOWDWLRQ� ZLWK� WKH
'HSDUWPHQW�RI�WKH�,QWHULRU�DQG��DV�DSSURSULDWH��WKH�LQYROYHG
RIILFHV� RI� WKH�'HSDUWPHQWV� RI� $JULFXOWXUH� DQG�+RXVLQJ� DQG
8UEDQ� 'HYHORSPHQW� LQ� GHYHORSLQJ� WUDQVSRUWDWLRQ� SURMHFWV
DQG�SURJUDPV�ZKLFK�XVH�ODQG�SURWHFWHG�E\�VHFWLRQ���I��

,Q�JHQHUDO��D�VHFWLRQ���I�� �XVH��RFFXUV�ZLWK�D�'27�DSSURYHG
SURMHFW�RU�SURMJUDP�ZKHQ����VHFWLRQ���I��ODQG�LV�SHUPDQHQWO\
LQFRUSRUDWHG�LQWR�D�WUDQVSRUWDWLRQ�IDFLOLW\�����ZKHQ�WKHUH�LV�D
WHPSRUDU\� RFFXSDQF\� RI� VHFWLRQ���I�� ODQG� WKDW� LV� DGYHUVH� LQ



WHUP� RI� WKH� VHFWLRQ� ��I�� SUHVHUYDWLRQLVW� SXUSRVHV� DV
GHWHUPLQHG�E\�VSHFLILHG�FULWHULD�����&)5���������>S@>�@���DQG
��� ZKHQ� VHFWLRQ� ��I�� ODQG� LV� QRW� LQFRUSRUDWHG� LQWR� WKH
WUDQVSRUWDWLRQ� SURMHFW�� EXW� WKH� SURMHFW
V� SUR[LPLW\� LPSDFWV
DUH� VR� VHYHUH� WKDW� WKH� SURHWHFWHG� DFWLYLWLHV�� IHDWXUHV�� RU
DWWULEXWHV� WKDW� TXDOLI\� D� UHVRXUFH� IRU� SURWHFWLRQ� XQGHU
VHFWLRQ���I��DUH�VXEVWDQWLDOO\�LPSDLUHG��FRQVWUXFWLYH�XVH�����
&)5�����������S�����DQG�����

• ,V�´6HFWLRQ���I�µ�OLVWHG�LQ�WKH�(,6�LQGH[�ZLWK�FRUUHFW�SDJH�QXPEHUV"



352326('�$&7,21

• $UH�WKH�SURSRVHG�SURMHFW�DQG�WKH�SURMHFW�SXUSRVH�DQG�QHHG�EULHIO\
GHVFULEHG�ZLWK�WKH�FRUUHVSRQGLQJ�(,6�($�WH[W�GLVFXVVLRQV�SURSHUO\
UHIHUHQFHG�IRU�DGGLWLRQDO�LQIRUPDWLRQ"

'(6&5,37,21�2)�6(&7,21���I��3523(57<�,(6�

• 'RHV�WKH�GHVFULSWLRQ�RI�HDFK�VHFWLRQ���I��UHVRXUFH�ZKLFK�ZRXOG�EH
XVHG�E\�DQ\�DOWHUQDWLYH�LQFOXGH�DOO�RI�WKH�DSSOLFDEOH�LQIRUPDWLRQ
RXWOLQHG�LQ�$WWDFKPHQW�$"

,03$&76�21�7+(�6(&7,21���)��3523(57<�,(6�

• 'RHV�WKH�LPSDFW�HYDOXDWLRQ�GLVFXVVLRQ�DGGUHVV�WKH�IROORZLQJ�LPSDFW
RQ�HDFK��6HFWLRQ���I��SURSHUW\�IRU�HDFK�DOWHUQDWLYH"

¾ 7KH�DPRXQW�RI�ODQG�WR�EH�XVHG"

¾ 7KH�IDFLOLWLHV��IXQFWLRQV��DQG�RU�DFWLYLWLHV�DIIHFWHG"

¾ $FFHVVLELOLW\"

¾ 9LVXDO"

¾ 1RLVH"

¾ 9HJHWDWLRQ"

¾ :LOGOLIH"

¾ $LU�TXDOLW\"

¾ :DWHU�4XDOLW\"

• ,I�WKHUH�LV�QRW�DQ�LPSDFW�LQ�RQH�RI�WKH�DERYH�DUHDV��GRHV�WKH�HYDOXDWLRQ
VWDWH�VXFK�ZLWK�DGHTXDWH�VXSSRUWLYH�LQIRUPDWLRQ"

• 'RHV�WKH�HYDOXDWLRQ�LQFOXGH�DQ�LPSDFW�VXPPDU\�WDEOH�ZKHQ�

��� PRUH�WKDW�RQH�6HFWLRQ���I��SURSHUW\�LV�LQYROYHG�DQG

��� VXFK�D�WDEOH�ZRXOG�EH�XVHIXO�LQ�FRPSDULQJ�WKH�YDULRXV�LPSDFWV
RI�WKH�DOWHUQDWLYHV"

$/7(51$7,9(6

• 'RHV�WKH�6HFWLRQ���I��HYDOXDWLRQ�RI�DOWHUQDWLYHV�LGHQWLI\�DQG
VXPPDUL]H�WKH�DOWHUQDWLYHV�DGGUHVVHG�LQ�WKH�(,6�($�DQG�LQFOXGH
VSHFLILF�UHIHUHQFHV�WR�WKRVH�GLVFXVVLRQV"

�'HWDLOHG�GLVFXVVLRQV�RI�DOWHUQDWLYHV�LQ�DQ�(,6�($�GR�QRW�QHHG�WR�EH
UHSHDWHG�LQ�WKH�6HFWLRQ���I��SRUWLRQ�RI�WKH�GRFXPHQW�LI�WKH\�DUH



LGHQWLILHG�DQG�VXPPDUL]HG�ZLWK�VSHFLILF�UHIHUHQFHV�WR�WKH�(,6�($
GLVFXVVLRQV�RI�DOWHUQDWLYHV��

• 'R�ERWK�WKH�6HFWLRQ���I��HYDOXDWLRQ�DQG�WKH�(,6�($�GLVFXVVLRQ�RI
DOWHUQDWLYHV�LQFOXGH�WKH�VDPH�ORFDWLRQ�DOWHUQDWLYHV"

• $UH�ORFDWLRQ�DOWHUQDWLYHV�DQG�VLWH�VSHFLILF�GHVLJQ�YDULDWLRQV�ZKLFK
DYRLG�6HFWLRQ���I��SURSHUW\�LHV��LGHQWLILHG�DQG�HYDOXDWHG"

• 'RHV�WKH�6HFWLRQ���I��HYDOXDWLRQ�RI�DOWHUQDWLYH

,QFOXGH�DW�OHDVW�RQH�EXLOG�DOWHUQDWLYH�ZKLFK�DYRLGV�HDFK�DQG�DOO
6HFWLRQ���I��UHVRXUFHV

RU
H[SODLQ�ZK\�WKHUH�DUH�QRW�DQ\�VXFK�DYRLGDQFH�DOWHUQDWLYHV�ZLWK
DGHTXDWH�VXSSRUWLYH�LQIRUPDWLRQ"

0($685(6�72�0,1,0,=(�+$50

• $UH�DOO�SRVVLEOH�PHDVXUHV�ZKLFK�DUH�DYDLODEOH�WR�PLQLPL]H�WKH�LPSDFWV
WR�WKH�6HFWLRQ���I��SURSHUW\�LHV��GLVFXVVHG"

�'HWDLOHG�GLVFXVVLRQV�RI�PLWLJDWLRQ�PHDVXUHV�LQ�WKH�(,6�($�PD\�EH
UHIHUHQFHG�DQG�DSSURSULDWHO\�VXPPDUL]HG�UDWKHU�WKDQ�UHSHDWHG��

• ,I�WKH�6HFWLRQ���I��SURSHUW\�LQFOXGH�ODQGV�RU�IDFLOLWLHV�GHYHORSHG�XQGHU
VHFWLRQ���I��RI�WKH�/DQG�DQG�:DWHU�&RQVHUYDWLRQ�)XQG�$FW��GRHV�WKH
PLWLJDWLRQ�GLVFXVVLRQ�DGGUHVV�WKH�VHFWLRQ���I��UHTXLUHPHQWV"��6HH
$WWDFKPHQW�&�

27+(5�3$5.��5(&5($7,21$/�)$&,/,7,(6��:,/'/,)(�5()8*(6��$1'
+,6725,&�3523(57,(6�(9$/8$7('�5(/$7,9(�72�7+(
5(48,5(0(176�2)�6(&7,21���I�

7KLV�VHFWLRQ�HYDOXDWHG�RWKHU�SDUN��UHFUHDWLRQ�IDFLOLWLHV��ZLOGOLIH�UHIXJHV�
DQG�KLVWRULF�VLWHV�LQ�WKH�SURMHFW�YLFLQLW\�WKDW�GR�QRW�LQYROYH�D�6HFWLRQ���I�
´XVHµ�

,W�QHHGV�WR�LQFOXGH�WKH�LQIRUPDWLRQ�RXWOLQHG�LQ�$WWDFKPHQW�%�

7KLV�GLVFXVVLRQ�LV�QHFHVVDU\�WR�H[SODLQ�ZK\�VRPH�UHVRXUFHV�RU�IDFLOLWLHV
DUH�QRW�SURWHFWHG�E\�SURYLVLRQV�RI�6HFWLRQ���I��DQG�WR�GRFXPHQW�WKDW�DQ\
SUR[LPLW\�LPSDFWV�WR�6HFWLRQ���I��UHVRXUFHV�GR�QRW�UHVXOW�LQ�D�FRQVWUXFWLYH
XVH�



&225',1$7,21

• 'RHV�WKH�VXPPDU\�GLVFXVVLRQ�RI�SUHOLPLQDU\�FRRUGLQDWLRQ�ZLWK�WKH
SXEOLF�RIILFLDO�KDYLQJ�MXULVGLFWLRQ�RYHU�WKH�6HFWLRQ���I��UHVRXUFH
DGGUHVV�WKH�IROORZLQJ�

¾ $YRLGDQFH�DOWHUQDWLYHV�
¾ ,PSDFWV�WR�WKH�SURSHUW\�
¾ 0HDVXUHV�WR�PLQLPL]H�KDUP�

DQG�ZKHUH�QHFHVVDU\�
¾ �7KH�VLJQLILFDQFH�DQG�SULPDU\�XVH�RI�WKH�SURSHUW\"

• ,I�6HFWLRQ���I��ODQGV�DUH�LQYROYHG��GRHV�WKH�VXPPDU\�GLVFXVVLRQ
LQFOXGH�SUHOLPLQDU\�FRRUGLQDWLRQ�ZLWK�WKH�1DWLRQDO�3DUN�6HUYLFH
:HVWHUQ�5HJLRQDO�2IILFH"



6(&7,21���I��´&+(&./,67µ

),1$/�6(&7,21���I��(9$/8$7,21

• ,V�WKH�LQIRUPDWLRQ�FRQWDLQHG�LQ�WKH�GUDIW�6HFWLRQ���I��HYDOXDWLRQ
LQFOXGHG�LQ�WKH�ILQDO�HYDOXDWLRQ�ZLWK�DSSURSULDWH�UHYLVLRQV�WR�UHIOHFW
FRPPHQWV�UHFHLYHG�RQ�WKH�GUDIW�GRFXPHQW�DQG�PDQ\�FKDQJHG
FRQGLWLRQV��QHZ�LQIRUPDWLRQ��RU�SURMHFW�UHILQHPHQWV"

• 'RHV�WKH�ILQDO�HYDOXDWLRQ�SURYLGH�WKH�EDVLV�IRU�FRQFOXGLQJ�WKDW�WKHUH
DUH�QR�IHDVLEOH�DQG�SUXGHQW�DOWHUQDWLYHV�WR�WKH�XVH�RI�6HFWLRQ���I�
ODQG�V�"���7KH�VXSSRUWLQJ�LQIRUPDWLRQ�PXVW�GHPRQVWUDWH�WKDW�´WKHUH�DUH
XQLTXH�SUREOHPV�RI�XQXVXDO�IDFWRUV�LQYROYHG�LQ�WKH�XVH�RI�DOWHUQDWLYHV
WKDW�DYRLG�WKHVH�SURSHUWLHV�RU�WKDW�WKH�FRVW��VRFLDO��HFRQRPLF��DQG
HQYLURQPHQWDO�LPSDFWV��RU�FRPPXQLW\�GLVUXSWLRQ�UHVXOWLQJ�IURP�VXFK
DOWHUQDWLYHV�UHDFK�H[WUDRUGLQDU\�PDJQLWXGHVµ����&)5����������D������

• 'RHV�WKH�ILQDO�HYDOXDWLRQ�SURYLGH�WKH�EDVLV�IRU�FRQFOXGLQJ�WKDW�WKH
SUHIHUUHG�DOWHUQDWLYH�LQFOXGHV�DOO�SRVVLEOH�SODQQLQJ�WR�PLQLPL]H�KDUP
WR�WKH�6HFWLRQ���I��SURSHUW\�LHV�"

• 'RHV�WKH�ILQDO�HYDOXDWLRQ�GHPRQVWUDWH�WKDW�WKH�SUHIHUUHG�DOWHUQDWLYH�LV
WKH�IHDVLEOH�DQG�SUXGHQW�DOWHUQDWLYH�ZLWK�WKH�OHDVW�QHW�KDUP�RQ�WKH
6HFWLRQ���I��UHVRXUFHV�DIWHU�FRQVLGHULQJ�PLWLJDWLRQ"

• 'RHV�WKH�´&RRUGLQDWLRQ�6HFWLRQµ�VXPPDUL]H�WKH�IRUPDO�6HFWLRQ���I�
FRRUGLQDWLRQ�ZLWK�WKH�'HSDUWPHQW�RI�WKH�,QWHULRU�DQG��DV�DSSURSULDWH�
WKH�LQYROYHG�RIILFHV�RI�WKH�'HSDUWPHQWV�RI�$JULFXOWXUH��XVXDOO\�WKH
)RUHVW�6HUYLFH��DQG�+RXVLQJ�DQG�8UEDQ�'HYHORSPHQW"

• $UH�FRSLHV�RI�WKH�6HFWLRQ���I��FRPPHQWV�LQFOXGHG�LQ�WKH�ILQDO
HYDOXDWLRQ��RU�LI�FRQWDLQHG�LQ�WKH�´'UDIW�(,6�&RPPHQW�DQG�5HVSRQVH
6HFWLRQ�µ�DUH�WKH\�DFFXUDWHO\�UHIHUHQFHG"

• +DYH�HDFK�RI�WKH�6HFWLRQ���I��FRPPHQWV�UHFHLYHG�D�IXOO�DQG�DGHTXDWH
UHVSRQVH"

�:KHUH�QHZ�DOWHUQDWLYHV�RU�PRGLILFDWLRQV�WR�H[LVWLQJ�DOWHUQDWLYHV�DUH
LGHQWLILHG�DQG�ZLOO�QRW�EH�JLYHQ�IXUWKHU�FRQVLGHUDWLRQ��WKH�EDVLV�IRU
GLVPLVVLQJ�WKH�DOWHUQDWLYHV�PRGLILFDWLRQV�QHHGV�WR�EH�SURYLGHG�DQG
VXSSRUWHG�E\�IDFWXDO�LQIRUPDWLRQ��

• :KHUH�6HFWLRQ���I��ODQG�LV�LQYROYHG��LV�WKH�1DWLRQDO�3DUN�6HUYLFH·V
SRVLWLRQ�RQ�WKH�ODQG�WUDQVIHU�VXPPDUL]HG�LQ�WKH�WH[W�DQG�GRFXPHQWHG
ZLWK�D�FRS\�RI�WKH�136�OHWWHU"



• 'RHV�WKH�ILQDO�6HFWLRQ���I��HYDOXDWLRQ�FRQFOXGH�ZLWK�WKH�IROORZLQJ
VWDWHPHQW"

%DVHG� XSRQ� WKH� DERYH� FRQVLGHUDWLRQV�� WKHUH� LV� QR� IHDVLEOH� DQG
SUXGHQW� DOWHUQDWLYH� WR� WKH� XVH� RI� ODQG� IURP� WKH� >QDPHV�V�� RI� WKH
6HFWLRQ� ��I�� SURSHUW\�LHV�@� DQG� WKH� SURSRVHG� DFWLRQ� LQFOXGHV� DOO
SRVVLEOH�SODQQLQJ�WR�PLQLPL]H�KDUP�WR�WKH�>QDPHV�V��RI�WKH�6HFWLRQ
��I��SURSHUW\�LHV�@�UHVXOWLQJ�IURP�VXFK�XVH�



6(&7,21���I��´&+(&./,67µ

(,6�($V�:,7+287�$�6(&7,21���I��86(

$OO�(,6V��DQG�($V�RQO\�LI�DSSURSULDWH��QHHG�WR�LQFOXGH�D
VXEVHFWLRQ�VXEFKDSWHU�ZLWKLQ�WKH�(QYLURQPHQWDO�&RQVHTXHQFHV
VHFWLRQ�FKDSWHU�HQWLWOHG�

3DUN��5HFUHDWLRQDO�)DFLOLWLHV��:LOGOLIH�5HIXJHV��DQG�+LVWRULF�3URSHUWLHV
(YDOXDWHG�5HODWLYH�WR�WKH�5HTXLUHPHQWV�RI�6HFWLRQ���I�

7KDW�DGGUHVVHV�WKH�LQIRUPDWLRQ�RXWOLQHG�LQ�$WWDFKPHQW�%�

7KLV�GLFXVVLRQ�LV�QHFHVVDU\�WR�H[SODLQ�ZK\�VRPH�UHVRXUFHV�RU�IDFLOLWLHV
DUH�QRW�SURWHFWHG�E\�SURYLVLRQV�RI�6HFWLRQ���I��DQG�WR�GRFXPHQW�WKDW�DQ\
SUR[LPLW\�LPSDFWV�WR�6HFWLRQ���I��UHVRXUFHV�GR�QRW�UHVXOW�LQ�D�FRQVWUXFWLYH
XVH�



6(&7,21���I��´&+(&./,67µ

$77$&+0(17�$
'(6&5,37,21�2)�6(&7,21���I��3523(57<�,(6�

$�GHWDLOHG�PDS�RI�GUDZLQJ�RI�VXIILFLHQW�VFDOH�WR�LGHQWLI\�WKH�UHODWLRQVKLS�RI
WKH�DOWHUQDWLYHV�WR�WKH�6HFWLRQ���I��SURSHUW\�
6L]H�RI�WKH�6HFWLRQ���I��SURSHUW\��KHFWDUHV�RU�VTXDUH�PHWHUV�ZLWK�DFUHV�RU
VTXDUH�IHHW�IROORZLQJ�LQ�SDUHQWKHVLV��
/RFDWLRQ�RI�WKH�6HFWLRQ���I��SURSHUW\��PDSV�RI�RWKHU�H[KLELWV�VXFK�DV
SKRWRJUDSKV�DQG�RU�VNHWFKHV��
2ZQHUVKLS��H�J���SULYDWH��FLW\��FRXQW\��6WDWH��)HGHUDO�DJHQF\��
7\SH�RI�6HFWLRQ���I��SURSHUW\��H�J���SDUN��UHFUHDWLRQ��KLVWRULF��
$YDLODEOH�DFWLYLWLHV�RU�IXQFWLRQ�RI�WKH�SURSHUW\��H�J���EDOO�SOD\LQJ�
VZLPPLQJ��JROI��
'HVFULSWLRQ�DQG�ORFDWLRQ�RI�DOO�H[LVWLQJ�DQG�SODQQHG�IDFLOLWLHV��H�J���EDOO
GLDPRQGV��WHQQLV�FRXUWV��
7\SH�RI�DFFHVV�WR�WKH�SURSHUW\��H�J���SHGHVWULDQ��YHKLFXODU��
8VDJH�RI�WKH�6HFWLRQ���I��UHVRXUFH��H�J���DSSUR[LPDWH�QXPEHU�RI
XVHUV�YLVLWRUV��
5HODWLRQVKLS�WR�RWKHU�VLPLODUO\�XVHG�ODQGV�LQ�WKH�YLFLQLW\�
$SSOLFDEOH�FODXVHV�DIIHFWLQJ�WKH�RZQHUVKLS��VXFK�DV�OHDVH��HDVHPHQW�
FRYHQDQWV��UHVWULFWLRQV��RU�FRQGLWLRQV��LQFOXGLQJ�IRUIHLWXUH�
8QXVXDO�FKDUDFWHULVWLFV�RI�WKH�6HFWLRQ���I��SURSHUW\�WKDW�HLWKHU�UHGXFH�RU
HQKDQFH�WKH�YDOXH�RI�DOO�RU�SDUW�RI�WKH�SURSHUW\��H�J���IORRGLQJ�SUREOHPV�
WHUUDLQ�FRQGLWLRQV��RU�RWKHU�IHDWXUHV��
,I�WKH�6HFWLRQ���I��SURSHUW\�LQFOXGHV�ODQGV�RU�IDFLOLWLHV�GHYHORSHG�XQGHU
6HFWLRQ���I��RI�WKH�/DQG�DQG�:DWHU�&RQVHUYDWLRQ�)XQG�$FW��WKH
GHVFULSWLRQ�RI�WKH�6HFWLRQ���I��UHVRXUFH�ZLOO�QHHG�WR�LQGLFDWH�VXFK���6HH
$WWDFKPHQW�&�



6(&7,21���I��´&+(&./,67µ

$77$&+0(17�%

3$5.��5(&5($7,21$/�)$&,/,7,(6��:,/'/,)(�5()8*(6��$1'
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7KLV�VHFWLRQ�HYDOXDWHV�SDUNV��UHFUHDWLRQDO�IDFLOLWLHV��ZLOGOLIH�UHIXJHV��DQG
KLVWRULF�VLWHV�LQ�WKH�SURMHFW�YLFLQLW\�WKDW�GR�QRW�LQYROYH�D�´XVHµ�RI�6HFWLRQ
��I��ODQG���,W�GHVFULEHV�HDFK�UHVRXUFHV�DQG�WKHQ�HLWKHU�����H[SODLQV�ZK\�LW
LV�QRW�SURWHFWHG�E\�6HFWLRQ���I���RU����GHPRQVWUDWHV�WKDW�WKH�SUR[LPLW\
LPSDFWV�GR�QRW�ULVH�WR�D�OHYHO�WKDW�VXEVWDQWLDOO\�LPSDLUV�WKH�DFWLYLWLHV�
IHDWXUHV��RU�DWWULEXWHV�WKDW�TXDOLILHG�WKH�UHVRXUFH�IRU�SURWHFWLRQ�XQGHU
6HFWLRQ���I��

$OO�DUFKDHRORJLFDO�DQG�KLVWRULF�VLWHV�ZLWKLQ�WKH�6HFWLRQ�����$UHD�RI
3RWHQWLDO�(IIHFWV��$3(��DQG�DOO�SXEOLF�DQG�SULYDWH�SDUNV��UHFUHDWLRQDO
IDFLOLWLHV��DQG�ZLOGOLIH�UHIXJHV�ZLWKLQ�DSSUR[LPDWHO\�����NP������PLOH��RI
DQ\�RI�WKH�SURMHFW�DOWHUQDWLYHV�VKRXOG�EH�LQFOXGHG���,W�LV�XVXDOO\�XQOLNHO\
WKDW�VXFK�UHVRXUFHV�ZRXOG�EH�DIIHFWHG�DW�JUHDWHU�GLVWDQFHV��KRZHYHU��LI
WKHUH�LV�DQ�LVVXH�RU�TXHVWLRQ�ZKHWKHU�WKH\�ZRXOG�EH�DIIHFWHG��WKH\�VKRXOG
DOVR�EH�LQFOXGHG�

'RHV�WKH�LQWURGXFWLRQ�WR�WKLV�GLVFXVVLRQ�LQFOXGH�
$�OLVWLQJ�RI�WKH�SDUNV��UHFUHDWLRQDO�IDFLOLWLHV��ZLOGOLIH�UHIXJHV��DQG�KLVWRULF
SURSHUWLHV�EHLQJ�DGGUHVVHG�LQ�WKH�VHFWLRQ"
,I�D�6HFWLRQ���I��UHVRXUFH�W\SH��L�H���D�SDUN��UHFUHDWLRQDO�IDFLOLW\��ZLOGOLIH
UHIXJH��RU�KLVWRULF�SURSHUW\��GRHV�QRW�H[LVW�LQ�WKH�SURMHFW�YLFLQLW\��GRHV�WKH
GLVFXVVLRQ�VWDWH�VXFK"
7KH�IROORZLQJ�VWDWHPHQW��HGLWHG�DV�DSSURSULDWH�IRU�WKH�\SHV�RI�UHVRXUFHV
LQYROYHG�

7KH�SXUSRVH�RI�WKLV�GLVFXVVLRQ�LV�WR�DGGUHVV�6HFWLRQ���I��UHTXLUHPHQWV
UHODWLYH�WR�RWKHU�SDUN��UHFUHDWLRQDO�IDFLOLWLHV��ZLOGOLIH�UHIXJHV��DQG
KLVWRULFDO�SURSHUWLHV�LQ�WKH�SURMHFW�YLFLQLW\���$V�LQGLFDWHG�EHORZ��QRQH�RI
WKH�DOWHUQDWLYHV�XQGHU�FRQVLGHUDWLRQ�UHVXOW�LQ�D�6HFWLRQ���I���XVH�RI�WKHVH
RWKHU�SDUN��UHFUHDWLRQDO��ZLOGOLIH�UHIXJHV��RU�KLVWRULFDO�UHVRXUFHV���7KH
GLVFXVVLRQ�RI�HDFK�UHVRXUFH�HLWKHU�GRFXPHQWV����ZK\�WKH�UHVRXUFHV�LV�QRW
SURWHFWHG�E\�WKH�SURYLVLRQV�RI�6HFWLRQ���I��RU����LI�LW�LV�SURWHFWHG�E\
6HFWLRQ���I����ZK\�QRQH�RI�WKH�DOWHUQDWLYHV�XQGHU�FRQVLGHUDWLRQ�FDXVH�D
6HFLWRQ���I��XVH�E\�D��SHUPDQHQWO\�LQFRUSRUDWLQJ�ODQG�LQWR�WKH�SURMHFW��E�
E\�WHPSRUDULO\�RFFXS\LQJ�ODQG�WKDW�LV�DGYHUVH�WR�WKH�SUHVHUYDWLRQLVW
SXUSRVHV�RI�6HFWLRQ���I����RU�F��E\�FRQVWUXFWLYHO\�XVLQJ�ODQG�IURP�WKH
UHVRXUFH�



'RHV�WKH�GHVFULSWLRQ�RI�HDFK�UHVRXUFH�LQFOXGH�
$OO�RI�WKH�DSSOLFDEOH�LQIRUPDWLRQ�RXWOLQHG�LQ�$WWDFKPHQW�$"
'RFXPHQWDWLRQ�RI�ZKHWKHU�LW�LV�RU�LV�QRW�SURWHFWHG�E\�WKH�SURYLVLRQV�RI
6HFWLRQ���I�"

)RU�HDFK�RI�WKH�UHVRXUFHV�SURWHFWHG�E\�6HFWLRQ���I���GRHV�WKH�LPSDFW
HYDOXDWLRQ�
$GGUHVV�WKH�IROORZLQJ�IRU�HDFK�DOWHUQDWLYH�
7KH�IDFLOLWLHV��IXQFWLRQV��DQG�RU�DFWLYLWLHV�SRWHQWLDOO\�DIIHFWHG"
$FFHVVLELOLW\"
9LVXDO"
1RLVH"
9HJHWDWLRQ"
:LOGOLIH"
$LU�4XDOLW\"
:DWHU�4XDOLW\"
&RQFOXGH��EDVHG�RQ�WKH�DERYH�GLVFXVVLRQ��ZKHWKHU�DQ\�RI�WKH�DOWHUQDWLYHV
XQGHU�FRQVLGHUDWLRQ�ZRXOG�FDXVH�D�6HFWLRQ���I��XVH"

,I�WKHUH�LV�QRW�DQ�LPSDFW�LQ�RQH�RI�WKH�DERYH�DUHDV��GRHV�WKH�HYDOXDWLRQ
VWDWH�VXFK�ZLWK�DGHTXDWH�VXSSRUWLYH�LQIRUPDWLRQ"

&RQFOXGLQJ�GLVFXVVLRQV�RI�6HFWLRQ���I��PXVW�QRW�XVH�SKUDVHV�VXFK�DV
´WKHUHIRUH��6HFWLRQ���I��GRHV�QRW�DSSO\�µ��6HFWLRQ���I��LV�DSSOLFDEOH�WR�DOO
86�'HSDUWPHQW�RI�7UDQVSRUWDWLRQ�DFWLRQV�

5DWKHU��XVH�
´7KHUHIRUH��WKH�SURYLVLRQV�RI�6HFWLRQ���I��DUH�QRW�WULJJHUHG�µ�RU
´7KHUHIRUH��WKH�SURYLVLRQV�RI�6HFWLRQ���I��GR�QRW�FRPH�LQWR�SOD\�µ

RU
´7KH�SURSRVHG�SURMHFW�>´SUHIHUUHG�DOWHUQDWLYHµ�IRU�ILQDO�HYDOXDWLRQV@�ZLOO
QRW�FDXVH�D�FRQVWUXFWLYH�XVH�RI�>QDPH�RI�6HFWLRQ���I��UHVRXUFH@�EHFDXVH
WKH�SUR[LPLW\�LPSDFWV�ZLOO�QRW�VXEVWDQWLDOO\�LPSDFW�WKH�SURWHFWHG
DFWLYLWLHV��IHDWXUH��RU�DWWULEXWHV�RI�>W\SH�RI�UHVRXUFH��H�J���SDUN��KLVWRULF
VLWH��IXWXUH�SDUN@�µ



6(&7,21���I��´&+(&./,67µ
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6HFWLRQ���I��RI�WKH�/DQG�DQG�:DWHU�&RQVHUYDWLRQ�)XQG�$FW�GLUHFWV�WKH
'HSDUWPHQW�RI�WKH�,QWHULRU��1DWLRQDO�3DUN�6HUYLFH��WR�DVVXUH�WKDW
UHSODFHPHQW�ODQGV�RI�HTXDO�YDOXH��ORFDWLRQ��DQG�XVHIXOQHVV�DUH�SURYLGHG
DV�FRQGLWLRQV�WR�WKHLU�DSSURYDO�RI�WKH�6HFWLRQ���I��ODQG�FRQYHUVLRQ�
7KHUHIRUH��ZKHUH�D�6HFWLRQ���I��ODQG�FRQYHUVLRQ�LV�SURSRVHG��UHSODFHPHQW
ODQG�ZLOO�EH�QHFHVVDU\���5HJDUGOHVV�RI�WKH�PLWLJDWLRQ�SURSRVHG��WKH�GUDIW
DQG�ILQDO�6HFWLRQ���I��HYDOXDWLRQV�QHHG�WR�GRFXPHQW�WKH�1DWLRQDO�3DUN
6HUYLFH·V�SRVLWLRQ�RQ�WKH�6HFWLRQ���I��ODQG�WUDQVIHU�



',675,%87,21�/,67�)25�'5$)7�6(&7,21���)��(9$/8$7,216

$JHQF\ &RSLH
V

5HPDUNV

)RUHVW�6XSHUYLVRU�RI�$IIHFWHG�1DWLRQDO
)RUHVW

� :KHQ�LW�KDV�MXULVGLFWLRQ
RYHU�6HFWLRQ���I��ODQGV
DIIHFWHG�

$UHD�'LUHFWRU�
'HSDUWPHQW�RI�+RXVLQJ�DQG�8UEDQ
'HYHORSPHQW

����*ROGHQ�*DWH�$YHQXH
3�2��%R[������
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